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Honorable Board of Supervisors

County of Los Angeles

Kenneth Hahn Hall of Administration, Room 383
500 West Temple Street

Los Angeles, CA 90012

Dear Supervisors:

PROJECT NO. R2006-03643-(4)
COASTAL DEVELOPMENT PERMIT NO. 200600006
ENVIRONMENTAL ASSESSMENT NO. 200600216
APPLICANT: LOS ANGELES COUNTY
PLAYA DEL REY ZONED DISTRICT
FOURTH SUPERVISORIAL DISTRICT (3-VOTE)

IT IS RECOMMENDED THAT THE BOARD AFTER THE PUBLIC HEARING:

1. Certify the Environmental Impact Report (“EIR”) including: Draft EIR, Final EIR
and Mitigation Monitoring Program (“MMP”), and adopt the Environmental
Findings of Fact and Statement of Overriding Considerations for Project No.
R2006-03643-(4).

2. Indicate the Board’s intent to approve Project No. R2006-03643-(4) including
Coastal Development Permit No. 200600006.

3. Instruct County Counsel to prepare the necessary Findings and Conditions to
affirm the Regional Planning Commission’s approval of Project No. R2006-
03643-(4) including Coastal Development Permit No 200600006.

JUSTIFICATION FOR RECOMMENDED ACTION

The Los Angeles County Regional Planning Commission (“Planning Commission”)
conducted public hearings on a request to authorize the construction and maintenance
of a 1.46 acre public wetland and upland park, located on the southerly portion of a
vacant lot known as Marina del Rey Parcel 9U (“Project”), on October 29, 2008,
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November 5, 2008, August 12, 2009, October 14, 2009, February 3, 2010, and March
10, 2010. At the March 10, 2010 hearing, the Regional Planning Commission
unanimously approved Project No. R2006-03643-(4); including Coastal Development
Permit No. 200600006 and certified the associated Environmental Impact Report
(“EIR”).

The Planning Commission found that the wetland park will provide habitat that is both
important for native flora and fauna and part of Marina’s biological heritage. Moreover,
the Planning Commission found that the wetland park will provide unique educational
and recreational opportunities due to the proximity of the native salt marsh habitat areas
to the public trails that have been incorporated into the buffers of the wetland park and
that the subject proposal represents an important opportunity for the County to provide
the general public a privately funded, ecologically themed park space on the westerly,
predominately residential side of Marina del Rey.

FISCAL IMPACT/FINANCING

Reaffirming the Planning Commission’s approval of the project should not result in any
new significant costs to the County or to the Department of Regional Planning; no
request for financing is being made.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The Planning Commission has found that the project, to develop a wetland and upland
park, is consistent with the Marina del Rey Local Coastal Program (“LCP”). The Project
meets the necessary findings for a Coastal Development Permit pursuant to the Coastal
Act and the Los Angeles County Code.

Following the approval of the Project, We Are Marina del Rey (“Appellant”), appealed
the Project to the Board of Supervisors, stating that: the project was in violation of the
Coastal Act and the Marina del Rey LCP; the EIR is inadequate; and that project was
heard prematurely in violation of the California Environmental Quality Act (“CEQA”).

Pursuant to subsection A of Section 22.60.230 of the County Code, the Appellant
appealed the Regional Planning Commission’s approval to the Board of Supervisors on
March 22, 2010. A public hearing is required pursuant to Section 22.60.240 of the
County Code and Sections 65335 and 65856 of the Government Code. Notice of the
hearing must be given pursuant to the procedures set forth in Section 22.60.174 of the
County Code. These procedures exceed the minimum standards of Government Code
Sections 6061, 65090, 65355, and 65856 relating to notice of public hearing.

ENVIRONMENTAL DOCUMENTATION

An Initial Study was prepared for the proposed project in compliance with CEQA (Public
Resources Code section 21000, et seq.), the State CEQA Guidelines, and the
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Environmental Document Reporting Procedures and Guidelines of the County of Los
Angeles. The Initial Study analyzed the wetland park along with residential projects on
Marina del Rey Parcels 10 and FF and a hotel on the northern portion of Parcel 9. The
Initial Study, when viewing the projects cumulatively, found potentially significant
impacts related to Geotechnical (liquefaction area), Noise (construction), Water Quality,
Air Quality, Biota, Visual Qualities, Traffic/Access, Sewage Disposal, Education,
Fire/Sheriff, Utilities, and Land Use.

A Draft EIR was prepared and circulated for agency and public review. The Draft EIR
was recirculated to address potential impacts related to the proposed City of Los
Angeles Dual Force Main alignment through Marina del Rey and the Los Angeles
County Department of Public Works’ Marina del Rey sewer upgrades associated with
the proposed projects. When the project is analyzed individually, the Draft EIR
concluded that potential noise impacts related to construction of the proposed wetland
park cannot be reduced to levels of insignificance through the implementation of
mitigation measures. The Draft EIR also found that when the project is viewed
cumulatively with other projects in the area, significant and unavoidable impacts related
to traffic, solid waste, population and land use would occur.

Following Planning Commission review of the document, the Department of Regional
Planning prepared a Final Environmental Impact Report (“FEIR”), Statement of
Overriding Considerations, and Mitigation Monitoring Program for the project.

IMPACT ON CURRENT SERVICES

Action on the proposed Coastal Development Permit is not anticipated to have a
negative impact on current services.

Respectfully submitted,

Richard uckner
Directo

Attachmeénts: Planning Commission Hearing Package and Environmental Impact Report

C: Chief Executive Officer
County Counsel
Executive Officer, Board of Supervisors
Director, Department of Public Works
Chief, County Fire Department
Director, Department of Public Health

RJB:JS:SZD:MRT



Date March 22,2010

Mr. Don Ashton
Deputy Executive Officer
Los Angeles County Board of Supervisors
Room 383, Kenneth Hahn
Hall of Administration
500 West Temple Street
Los Angeles, California 90012

Dear Mr. Ashton:

Subject: Project No. R2006-03643/Coastal Development Permit No. 200600006

Use:

To authorize construction and maintenance of a public wetland and upland park.

Address Northeast corner of Via Marina and Tahiti Way. (Southern portion of Parcel 9U)

Marina del Rey, CA 90292

Playa del Rey Zoned District

Related zoning matters:

Tract or Parcel Map No.

Change of Zone Case No.

Other

This is a notice of appeal from the decision of the Regional Planning Commission on:
(Check One)

The Denial of this request
The Approval of this request

The following conditions of the approval:

1 1 3 L] 1 3

52008 AQZ Section FormsiAppeal Land Use Permits.doc
Effective 07/04/08



Briefly, the reason for this appeal is as follows:

see attached pages

Enclosed is a check (or money order) in the total amount of $ _ 77
The amount of $1,548.00 for appl[cajts oy $775.00 for non-applicants is to cover the

Regional Planning Department's pro

0 for We ARE Marina del Rey

(St@ned) ! Appellant
We ARE Marina del Rey

Print Name

PO BOX 9096, Marina del Rey, CA 90295

Address

310-909-6697

Day Time Telephone Number

52008 AQZ Section Forms\Appeal Land Use Permits.doc
Effective 07/04/08



Appeal of Coastal Development Permit #200600006
Appellant: We ARE Marina del Rey March 22, 2010

Project No. R2006-03643/Coastal Development Permit No. 200600007 (the Project) shared an
EIR and project hearings with three related projects requiring coastal development permits
(Project #s R2006-03647-(4), R2006-03652-(4) and TR#067861). The entire group of projects
should have been called up for Board review so that all related projects could be heard
concurrently.

The decision by the Regional Planning Commission on March 10, 2010 to approve the Project is
being appealed because the Project is inconsistent with the Marina del Rey Local Coastal
Program (MdR LCP) and the California Coastal Act (Coastal Act) and warrants an appeal
hearing. Reference is made to the substantial oral and written testimony previously submitted on
the record opposing the Project and is incorporated herein. Additionally, the Project hearings held
by the Regional Planning Commission were in violation of the Brown Act.

The Project is inconsistent with, among other sections, the Marine Environment and Land
Resources sections of the Coastal Act and the MdR LCP.

The Project was heard prematurely and was piecemealed in violation of the California
Environmental Quality Act.

The Project’s EIR, among other things, failed to sufficiently analyze impacts, including, but not
limited to existing great blue heron and great egret usage of the development site, and also must
be recirculated.



Los Angeles County
Department of Regional Planning

Planning for the Challenges Ahead
‘Jon Sanabria
Acting Director of Planning
March 11, 2010
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Charlotte Miyamoto, Planning Chief
Department of Beaches and Harbors
13837 Fiji Way

Marina del Rey 90292

REGARDING: Projects R2006-03643 and R2006-03644
RCDP200600006-(4)
RPP200602191-(4)

Dear Applicant:

The Regional Planning Commission, by its action of, APPROVED the above described projects and entitlements.
The attached documents contain the Regional Planning Commission's findings and conditions relating to the
approval. Please carefully review each condition. Condition No. 2 requires that the permittee file an affidavit
accepting the conditions before the grants becomes effective.

The applicant or and other interested person may appeal the Regional Planning Commission's decision to the
Board of Supervisors through the office of Sachi A. Hamai, Executive Officer, Room 383, Kenneth Hahn Hall of
Administration, 500 West Temple Street, Los Angeles, California 90012. Please contact the Executive Office for
the amount of the appeal fee at (213) 974-1426. The appeal period for this project will end at 5:00 p.m. on
March 24, 2010. Any appeal must be delivered in person to the Executive Office by this time. If no appeal is
filed during the specified period, the Regional Planning Commission action is final.

Upon completion of the appeal period, please notarize the attached acceptance forms and hand deliver this
form and any other required fees or materials to the planner assigned to your case. Please make an
appointment with the case planner to assure that processing will be completed expeditiously.

For further information on appeal procedures or any other matter pertaining to these approvals, please contact
Michael Tripp at (213) 974-4813 or e-mail at marinaplanner@planning.lacounty.gov. Our office hours are
Monday through Thursday, 7:30 a.m. to 5:30 p.m. We are closed on Fridays.

Sincerely,
DEPARTMENT OF REGIONAL PLANNING

Richard Bruckner
Director

uel Z. Dea, Supervising Regional Planner
Special Projects Section

Enclosures:  Findings and Conditions, Final Environmental Impact Report, Affidavit of Acceptance

c: BOS, Testifiers, California Coastal Commission

320 West Temple Street = Los Angeles, CA 90012 » 213-974-6411 = Fax: 213-626-0434 = TDD: 213-617-2292



Project Nos. R2006-03643 and R2006-3644
Coastal Development Permit No. RCDP200600006
Coastal Approval in Concept No. PP200602191

Findings and Order of the Regional Planning Commission
COUNTY OF LOS ANGELES

REGIONAL PLANNING COMMISSION HEARING DATES: October 29, 2008; November
5, 2008; August 12, 2009; October 14, 2009; February 3, 2010; March 10, 2010

SYNOPSIS:

R2006-03643

The applicant, the Los Angeles County Department of Beaches and Harbors, is requesting a
Coastal Development Permit to authorize the construction and maintenance of a 1.46 acre
public wetland and upland park located on the southerly portion of Parcel 9U.

R2006-03644
The applicant, Legacy Partners, is seeking a Coastal Approval in Concept to construct a
public anchorage that would contain approximately 2,923 square feet of dock area and would
provide approximately 542 linear feet of public-serving boat docking space located adjacent
to Parcel 9U.

PROCEEDINGS BEFORE THE COMMISSION:

October 29, 2008 Public Hearing

The Regional Planning Commission (Commission) held a duly noticed public hearing
regarding the subject project on October 29, 2008. At this meeting (and at each of the
Commission’s public hearing meetings described below), the Commission conducted
separate, concurrent public hearings regarding the subject project and the following four
other proposed Marina development projects:

e Project No. TR067861, relating to a development proposal (reference County Project
No. TR067861) to develop a 225-foot-tall, 288-room hotel and timeshare resort, with
an assortment of accessory resort uses/facilities, a six-level parking garage containing
360 parking spaces, and a waterfront pedestrian promenade and other appurtenant
facilities on the northerly approximately 2.2 acres of Parcel 9U;

e Project No. R2006-03647-(4), relating to a development proposal to demolish an
existing 136-unit apartment complex and adjacent private boat anchorage located on
Marina del Rey Parcel 10R (which abuts the subject Parcel 9U to the north and is
located southeasterly of the intersection of Via Marina and Marquesas Way), and to
subsequently construct 400 new apartment units in three buildings (including a total of
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62 affordable housing units) and Ia.ndscaping, hardscape, garage parking, a waterfront
public pedestrian promenade and other site amenities and appurtenant facilities and a
new private boat anchorage on the subject parcel;

e Project No. R2006-03652-(4), relating to a development proposal to demolish an
existing surface parking lot containing 202 public parking spaces and appurtenant
landscaping on Marina Parcel FF (located northeasterly of the intersection of Via
Marina and Marquesas Way), and to subsequently construct one (1) apartment
building containing 126 rental dwelling units (including 19 affordable housing units),
garage parking, landscaping, hardscape, a public waterfront pedestrian promenade
and other amenities and appurtenant facilities; and

At the October 29, 2008 public hearing on the subject project and associated requested land
use entitlements (and at each subsequent Commission hearing described below regarding
the project), the Commission considered a single, comprehensive Environmental Impact
Report evaluating the potential project-specific and cumulative environmental impacts
associated with the subject project and the four above-described proposed development
projects on Marina del Rey Parcels 10R, FF and Parcel 9U.

At the October 29, 2008 public hearing, following the County staff's presentation to the
Commission on the subject wetland park proposal and transient docks, there was insufficient
time for the Commission to hear public testimony on the subject project. The Commission
continued the hearing to November 5, 2008 and directed staff to determine possible hearing
dates when the Commission could hold a local hearing in the community of Marina del Rey.
The Commission also instructed staff to arrange a field trip to the subject property, which
would allow the Commission to have a better understanding of the proposed project.

At the November 5, 2008 continued hearing, the Commission chose November 22, 2008 to
hold the Marina del Rey community hearing and field trip.

Prior to the field trip and continued public hearing, it was determined that the DEIR needed to
be updated and recirculated to address, potential cumulative impacts related to the proposed
City of Los Angeles Dual Force Main alignment through Marina del Rey. In addition, the Los
Angeles County Department of Public Works' Marina del Rey sewer upgrades associated
with the proposed project needed to be addressed in the DEIR. The item was taken off
calendar and a Recirculated Draft Environmental Impact Report (RDEIR) was prepared that
addressed these issues and provided additional visual simulations and an updated shade
and shadow study to assist in the analysis of the project.

The RDEIR was recirculated for public review and comment on June 11, 2009; a copy of this
document was also provided to the Commission on this date. Revisions were made to the
Project Description, Noise, Air Quality, Visual Quality, Traffic/Access, Sewer Service, and
Solid Waste Service sections. The public review period for the RDEIR closed on July 27,
2009. The Commission scheduled a new public hearing on the Project Permits and RDEIR,
to be held in the community of Marina del Rey at 6:00PM on Wednesday, August 12, 2009.
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The Commission also scheduled a field trip to survey‘ the project sites and surrounding
properties for 9:00AM on Saturday, August 8, 2009.

August 8, 2009 Regional Planning Commission Field Trip

The Commission conducted a duly noticed field trip to the subject Parcel 9U and adjoining
parcels on August 8, 2009 at 9:00AM. Commissioner Modugno was absent from the field
trip; Commissioners Valadez, Bellamy, Helsley and Rew attended. The applicant and
several interested members from the public were also in attendance. Staff gave the
Commission a tour of the subject property and adjacent Parcels 10R and FF (respective
locations of the proposed 400-unit and126-unit apartment.). The Commission also walked
the waterfront pedestrian promenade of the nearby, newly-constructed “Esprit” apartments
on Parcel 12 at the terminus of Marquesas Way. The Commission concluded the field trip
with a boat tour, which afforded the Commission an opportunity to view the subject property
and adjacent parcels from the water.

August 12, 2009 Public Hearing

On August 12, 2009, a duly noticed public hearing was held at Burton Chace Park in the
community of Marina del Rey. All Commissioners were present at this hearing. During the
hearing, the Commission heard the staff presentation and testimony from the project
applicant and interested members of the public.

Proponent Testimony

- Tony Bomkamp, a Senior Biologist and Restoration Ecologist at Glenn Lukos Associates,
Inc. (the consulting biologist for the subject wetland park), made a presentation to the
Commission regarding the subject wetland park proposal, and then answered questions
from the Commission regarding the proposed Parcel 9U wetland park. Mr. Bomkamp
explained the fact that the site contains a wetland under the Coastal Act definition of
approximately 0.43 acres. Mr. Bomkamp also explained the restoration plan for the wetland
park, and the establishment of a 25-foot setback from the edge of the restored wetland.

Opposition Testimony

During public testimony, which followed the County staff and Mr. Bomkamp’s presentation to
the Commission, a number of individuals testified in opposition to the proposed wetland park
proposal. Opposition testimony addressed the following issues and/or allegations:

a. [Citing Coastal Act Section 30233 and the “Bolsa_Chica” case] - The definition of
ESHA in the Coastal Act applies to wetlands due to the rarity and ecological sensitivity
of wetlands in the coastal zones, and the Bolsa Chica legal court decision states it
does not matter if [the wetland] is degraded;

b. The entirety of Parcel 9U is a wetland ecosystem;
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c. The Parcel 9U wetland should be restored to a fresh water seasonal pond and not a
salt marsh; one cannot destroy the existing freshwater and alkali wetlands to make
way for the proposed saltwater wetland;

d. The existing Parcel 9U freshwater wetland supports areas or willow forest and alkali
wetland, yet the DEIR doesn’t acknowledge them;

e. The wetland consultant’s wetland delineation for Parcel 9U understates the extent of
the wetland, when one acknowledges alkali wetlands on the site, which cover where
the hotel structure is proposed;

f. The existing wetland should not be considered “degraded,” which is a misleading term
often used by developers and their scientists; and

g. Parcel 9U is a whole wetland ecosystem that needs to be looked at in the context of
the nearby Ballona Wetlands.

Following public testimony, there was insufficient time for the Commission to hear applicant
rebuttal. The Commission directed staff to prepare independent written responses to
address the issues that were raised by the public and the Commissioners during the hearing.
The public hearing was continued to October 14, 2009, with the direction that staff and the
applicant present responses to the public testimony received, and the public would then have
an opportunity to comment on the reports.

October 14, 2009 Public Hearing

The Commission held a continued public hearing on October 14, 2009 at the Regional
Planning Commission’s hearing chamber in downtown Los Angeles; all Commissioners were
present. The public hearing opened with a presentation by staff, during which staff outlined
the issues of concern raised by the public at the August 12, 2009 continued public hearing in
Marina del Rey, and provided responses thereto. Following the staff presentation on the
wetland park proposal, interested members of the public addressed the Commission.

At the conclusion of the hearing, after hearing staff’'s presentation and additional testimony
from the public, Commissioner Valadez stated her opinion that the applicant for the proposed
Parcel 9U hotel and timeshare resort project (County Project No. TR067861) and the
applicant for the proposed Parcel FF apartment project (R2006-03652-(4)) and Parcel 10R
apartment project (R2005-00234-(4)) had not provided sufficient evidence to justify the
‘Commission’s approval of their requested Variances allowing zero-foot building setbacks
from their respective waterfront pedestrian promenades. Commissioner Valadez indicated
that, prior to the Commission acting on the requested building setback Variances, the
applicants should be remanded back to the Marina del Rey Design Control Board (DCB) so
that the DCB could evaluate and provide the Commission written comments regarding
enhanced waterfront public promenade amenity plans to be submitted by the applicants.
Commissioner Helsley concurred that the waterfront promenade amenity plans being
proposed by the hotel/timeshare resort and apartment applicants warranted enhancement.

On a Motion by Commissioner Rew, seconded by Commissioner Helsley, the Regional
Planning Commission continued the public hearing to February 3, 2010, and directed staff to
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prepare final findings and conditions for the subject project and the other development
projects for Parcels 9U, 10R and FF, and to prepare the Final environmental document, for
the Commission’s consideration at the February 3, 2010 continued public hearing. The
Commission also voted to remand the Parcel 9U hotel and timeshare resort applicant and
Parcel FF and Parcel 10R apartment projects applicant back to the DCB prior to the February
3, 2010 continued Regional Planning Commission hearing, in order to receive the DCB'’s
review of revised promenade amenity plans for their projects.

At the February 3, 2010 continued public hearing, staff informed the Commission that
addition time was required to complete the Final Environmental Impact Report for the
Commission’s consideration. The Commission continued the public hearing to March 10,
2010.

Findings

1.  The applicant has requested a Coastal Development Permit to authorize construction
of a public wetland and upland park on the southerly approximately 1.46-acres of
Marina del Rey Parcel 9U, restoring .47 acres of wetland as defined by the Coastal
Commission methodology.

2. The 3.66-acre subject property, known as Marina del Rey “Parcel 9U,” is located in the
Playa del Rey Zoned District at the northeast corner of the intersection of Via Marina
and Tahiti Way in the County of Los Angeles unincorporated community of Marina del
Rey. Via Marina fronts the subject property to the west; Tahiti Way fronts the subject
property to the south; Marina del Rey Parcel 10R (Neptune Marina Apartments &
Anchorage) adjoins the subject property to the north; and Marina del Rey Parcel 8
(Bay Club Apartments & Anchorage) and Marina Basin B adjoin the subject property
to the east.

3. The subject property is located on predominately level terrain in a highly urbanized
area devoted primarily to multi-family and recreational boating uses.

4. The proposed transient anchorage is consistent with the Marina del Rey Local Coastal
Program.

5.  The subject property is zoned “Specific Plan” within the Marina Del Rey Local Coastal
Program (LCP). The subject parcel’s existing land use designations per the LCP is
“‘Hotel-Waterfont Overlay Zone” for the landside portion of the parcel and “Water” for
the waterside portion of the parcel.

6. Zoning land use designations on the surrounding properties consist of the following:

North: Residential V (WOZ) (per MDR Specific Plan);

South: Residential V (WOZ) (per MDR Specific Plan);
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10.

11.

West: City of Los Angeles, across Via Marina; and
East: Residential lll (WOZ) and Water (per MDR Specific Plan).

The subject property is currently vacant. A chain link fence is located on the parcel
perimeter. The public is not currently afforded access to the parcel, except for a small
waterfront sidewalk next to the parcel bulkhead, located between the seawall and the
chain link fence. A small, man-made depression and exposed building foundation
piles are present on the southerly portion of the subject parcel, the remnants of
grading excavation and foundation work that occurred on the site in the early 1980’s
as part of an abandoned hotel development. Seasonally, water ponds in the southern
portion of the depression and an area of willow riparian vegetation occupies an upland
berm that demarcates the southern edge of the wetland. The wetland area has been
defined as a jurisdictional resource and is subject to regulation by the United States
Army Corps of Engineers, and the California Regional Water Quality Control Board,
and the California Coastal Commission.

Land uses on surrounding properties consist of the following:
North: Multi-family residential (Neptune Marina Apartments & Anchorage);
South: Multi-family residential (Marina Harbor Apartments);

West: Multi-family residential (condominiums in City of Los Angeles); and

East: Multi-family residential apartments and private anchorage (Bay Club Apartments -
& Anchorage).

Previous project history on the subject site includes: (1) In March of 1983, the
Regional Planning Commission approved a 300-room hotel complex. (2) In January of
1999, Conditional Use Permit No. 99-205 was filed for a 288 room hotel and a 527 unit
residential complex. This application was denied due to inactivity.

Prior to the public hearing on the Project Permits and associated Draft Environmental
report (DEIR) before the Commission, a legal notice was published in the local
newspaper, The Argonaut, and in La Opinion on September 2, 2008. Staff also
mailed out 1,138 hearing notices on September 3, 2008 to property owners and
tenants within 500 feet of the site and interested parties. The applicant posted a
hearing notice sign on the subject property prior to 45 days before the public hearing.

The Commission held a duly noticed public hearing on the subject application and
associated DEIR on October 29, 2008 continued. At the conclusion of the hearing, the
Commission continued the hearing to November 5, 2008, and directed staff to
determine possible hearing dates when the Commission could hold a local hearing in
the community of Marina del Rey. The Commission also instructed staff to arrange a
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12.

13.

14.

15.

field trip to the subject property, which would allow the Commission to have a better
understanding of the proposed project. At the November 5, 2008 continued hearing,
the Commission chose November 22, 2008 to hold the Marina del Rey community
hearing and field trip.

Prior to the field trip and November 22, 2008 continued public hearing, it was
determined that the DEIR needed to be updated and recirculated to address potential
cumulative impacts related to the proposed City of Los Angeles Dual Force Main
alignment through Marina del Rey. In addition, the Los Angeles County Department of
Public Works’ Marina del Rey sewer upgrades associated with the proposed hotel and
timeshare resort project on the northerly 2.2 acres of the subject parcel and the
proposed apartment projects on adjacent and nearby Marina Parcels 10R and FF
needed to be addressed in the DEIR. The item was taken off calendar and a
Recirculated Draft Environmental Impact Report (RDEIR) was prepared that
addressed these issues and provided additional visual simulations and an updated
shade and shadow study to assist in the analysis of the project.

The RDEIR was recirculated for public review and comment on June 11, 2009 and it
contained an updated delineation for the wetland; a copy of this document was also
provided to the Commission on this date. Revisions were made to the Project
Description, Noise, Air Quality, Visual Quality, Traffic/Access, Sewer Service, and
Solid Waste Service sections. The public review period for the RDEIR closed on July
27, 2009. The Commission scheduled a new public hearing on the subject project and
RDEIR, to be held in the community of Marina del Rey at 6:00PM on Wednesday,
August 12, 2009. The Commission also scheduled a field trip to survey the project
site and surrounding properties for 9:00AM on Saturday, August 8, 2009.

Prior to the August 8, 2009 Commission field trip to the subject property and August
12, 2009 public hearing on the Project Permits and RDEIR before the Commission, a
legal notice was published in the local newspaper, The Argonaut on June 11, 2009
and La Opinion, on June 9, 2009. Staff also mailed out 1,863 hearing notices on
1,863 to property owners and tenants within 500 feet of the site and interested parties.
The applicant posted a hearing notice sign on the subject property prior to 45 days
before the public hearing.

The Commission conducted a duly noticed field trip to the subject Parcel 9U and
adjacent and nearby Marina Parcels 10R and FF on August 8, 2009 at 9:00AM.
Commissioner Modugno was absent from the field trip; Commissioners Valadez,
Bellamy, Helsley and Rew attended. The applicant and several interested members
from the public were also in attendance. Staff gave the Commission a tour of the
subject property and adjacent Parcels 10R and FF (respective locations of the
proposed 400-unit and 126-unit apartment projects proposed by Legacy Partners
Residential, Inc.). The Commission also walked the waterfront pedestrian promenade
of the nearby, newly-constructed “Esprit” apartments on Parcel 12 at the terminus of
Marquesas Way. The Commission concluded the field trip with a boat tour, which
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16.

17.

18.

19.

afforded the Commission an opportunity to view the subject property and adjacent
parcels from the water.

On August 12, 2009, a duly noticed public hearing was held at Burton Chace Park in
the community of Marina del Rey. All Commissioners were present at this hearing.
Following presentations by staff and after hearing public testimony, there was
insufficient time for the Commission to hear the applicant’s rebuttal. The Commission
directed staff to prepare independent written responses to address the issues that
were raised by the public and the Commissioners during the hearing. The public
hearing was continued to October 14, 2009, with the direction that staff and the
applicant present responses to the public testimony, and the public would have an
opportunity to comment on the reports.

The Commission held a continued public hearing on October 14, 2009 at the Regional
Planning Commission’s hearing chamber in downtown Los Angeles; all
Commissioners were present. At the conclusion of the hearing, after hearing staff's
presentation and additional testimony from the public, Commissioner Valadez stated
her opinion that the applicant for the proposed Parcel 9U hotel and timeshare resort
project (County Project No. TR067861) and the applicant for the proposed Parcel FF
apartment project (R2006-03652-(4)) and Parcel 10R apartment project (R2006-
03647-(4)) had not provided sufficient evidence to justify the Commission’s approval of
their requested Variances allowing zero-foot building setbacks from their respective
waterfront pedestrian promenades. Commissioner Valadez indicated that, prior to the
Commission acting on the requested building setback Variances, the applicants
should be remanded back to the Department of Beaches & Harbors’ Design Control
Board (DCB) so that the DCB could evaluate and provide the Commission written
comments regarding enhanced waterfront public promenade amenity plans to be
submitted by the applicants. Commissioner Helsley concurred that the waterfront
promenade amenity plans being proposed by the hotel/timeshare resort and
apartment applicants warranted enhancement.

On a Motion by Commissioner Rew, seconded by Commissioner Helsley, the

- Regional Planning Commission continued the public hearing to February 3, 2010,

directed the applicant to return to the DCB prior to the February 3, 2010 continued
Regional Planning Commission hearing for review of revised promenade amenity
plans for the project, and directed staff to prepare final findings and conditions for the
project and to prepare the Final Environmental Impact Report, for the Commission’s
consideration at the February 3, 2010 continued public hearing.

At the February 3, 2010 continued public hearing, staff informed the Commission that
addition time was required to complete the Final Environmental Impact Report for the
Commission’s consideration. The Commission continued the public hearing to March
10, 2010.
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On March 10, 2010, the Commission voted to certify the FEIR for the project and
approved the final findings and conditions for the Project Permits.

The Wetland Park Restoration Plan (Wetland Plan) contained in the administrative file
for this case and reviewed by the Commission, which was prepared by the highly-
experienced, expert wetland restoration, delineation and biological consulting firm
Glenn Lukos Associates, Inc., depicts the proposed public wetland and upland park on
the southerly approximately 1.46-acres of the 3.66-acre subject parcel. The Wetland
Plan depicts the public park as consisting of a newly established “muted” tidal salt
marsh in the center of the park, surrounded by a buffer of 25 feet from the actual
wetland area toward both the proposed hotel/timeshare resort structure to the north
and Tahiti Way on the south. The muted tidal salt marsh depicted in the center of the
park space is depicted at approximately 0.47-acre in size. The Wetland Plan also
depicts a 28-foot-wide bromanite grasscrete fire access lane along the northerly
boundary of the wetland park with a 72-inch-wide meandering concrete pedestrian
walking path; a picnic table in the northwesterly corner of the park; a 72-inch-wide
decomposed granite walking path meandering around the perimeter of the park area;
a park entrance feature with educational gathering area denoted on the Wetland Plan
as containing informational signage, a seating area, a wood overhead trellis, and
viewing area at the westerly side of the park (proximate to the intersection of Via
Marina and Tahiti Way), park landscaping containing native and wetland plant
species; a connection pipe that will feed the wetland pipe tidally influenced water from
the adjoining Marina Basin B; a 28-foot-wide waterfront pedestrian promenade along
the Parcel 9U bulkhead; and an educational gathering area with informational signage,
seating and overhead wood trellis in the northeasterly corner of the park.

The park area outside of the salt marsh will be planted in appropriate native vegetation
and will serve as an open space area for the public’'s enjoyment of wildlife and
biological resources reminiscent of the way Marina del Rey existed before the harbor
was built. Appropriate interpretive signage will be installed to enhance the public’s
visiting experience. A permeable turf block area, which will include natural vegetation
at the northerly end of the park, will provide a sturdy space for group lectures, seating
for visitors bringing lawn chairs for bird watching and maintenance/emergency
vehicles.

During the August 12, 2009 public hearing on the project, the consulting wetland
biologist for the proposed upland and wetland park (Mr. Tony Bomkamp, a Senior
Biologist and Restoration Ecologist at Glenn Lukos Associates, Inc.) testified to the
Commission that, prior to developing the Wetland Plan, the County's Coastal
Commission consultant had met with Dr. John Dixon, the Coastal Commission’s
Senior Ecologist, in order to discuss the project and solicit Dr. Dixon’s input regarding
the proposed design of the wetland park. Mr. Bomkamp testified to the Commission
that, during these preliminary planning discussions for the park, Dr. Dixon had
requested that a tidal area with coastal salt marsh vegetation be considered for the
park site, because such a program would provide for restoration of what was the major
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habitat associated with Marina prior to its development in the early 1960’s. The
wetland park development team ultimately determined that such restoration would be
best accomplished by means of a short, piped connection between Marina Basin B
and the wetland area that would provide for salt marsh habitat that would be subject to
daily tidal flooding.

The consulting wetland biologist also testified to the Commission that, during the plan
preparation process for the wetland park, it was determined that, ecologically, such a
tidal marsh would provide superior habitat with significantly more and higher wetland
functions and values than the existing degraded seasonal freshwater wetland that
occurs on the southerly portion of the subject parcel, which only exhibits wetland
conditions in some years. As noted, the restored saltmarsh would be inundated daily
with the tides.

At the August 12, 2009 public hearing, the consulting wetland biologist testified to the
Commission that the following wetland functions will be established in the restored
wetland park:

e Daily tidal flushing;

o Restoration of approximately one-half acre of native saltmarsh vegetation to the
Marina;

¢ Restoration of native fish along with benthic invertebrates to the saltmarsh area;

¢ Provision of foraging areas for native resident and migratory shore birds such as
American avocet; black-necked stilts; western, least and spotted sandpipers,
Willets; black-bellied plovers, Long-billed dowitchers; long-billed curlews and
potentially snowy plovers and least terns at a minimum for occasional foraging;
and

o Foraging areas for herons and egrets as well as habitat for a variety of songbirds
such as Savannah sparrows (including Belding’s), song sparrows and common
yellowthroats.

The Commission finds that, in addition to the above-noted ecological functions that will
be delivered by the wetland park, development of the proposed public wetland park on
the southerly-most 1.46-acres of Parcel 9U represents a unique opportunity to restore
an area of fully functional tidal saltmarsh to the Marina, a habitat that once accounted
for substantial areas but was largely lost during development of the Marina. The
Commission finds the wetland park will provide habitat that is both important for native
flora and fauna and part of the tapestry that makes up the Marina’s biological heritage.
Moreover, the Commission finds the wetland park will provide unique educational and
recreational opportunities due to the proximity of the native saltmarsh habitat areas to
the public trails that have been incorporated into the buffers of the wetland park. The
Commission finds the subject proposal represents an important opportunity for the
County to provide the public a privately funded, ecologically themed park space on the
westerly, predominately residential side of Marina del Rey.
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During the public hearings for the Project Permits, DEIR and RDEIR before the
Commission, a number of persons spoke in opposition to the subject project. The
Commission also received a number of letters and emails in opposition to the project,
each of which has been incorporated by staff into the administrative record for the
subject case and has been responded to in the FEIR.

Persons testified in opposition to the subject project during the public hearing, alleging
that the definition of ESHA in the Coastal Act applies to wetlands due to the rarity and
ecological sensitivity of wetlands in the coastal zones, and the “Bolsa Chica” court
decision states it does not matter if [the wetland] is degraded.

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
the subject wetland park, the Commission finds that California Coastal Act Section
30233 applies regardless of the condition of the wetland, and has been properly
applied in this case. As noted in the consulting wetland biologist’s testimony to the
Commission, during preliminary planning meetings regarding the wetland park’s
design which were held with the Coastal Commission’s senior staff ecologist, it was
determined that a saltwater marsh would serve more wildlife and would greatly
increase the habitat value of the Parcel 9U wetland. Although more expensive, it was
agreed that this saltwater marsh — reminiscent of the time before Marina del Rey was
built — would be an appropriate restoration approach. The Commission finds that,
because restoration is one of the approved activities in wetlands meeting the definition
of Section 30233, restoration to maximize habitat values is appropriate.

Persons testified in opposition to the subject project during the public hearing, alleging
the entirety of Parcel 9U is a wetland ecosystem.

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
the subject wetland park, the Commission finds that the wetland delineation reported
in the project DEIR covers the criteria of all agencies which regulate wetlands, even
though these agencies’ criteria for delineating wetlands differ. The Commission further
finds that for the findings herein that the most conservative delineation methodology —
that of the Coastal Commission — has been used. The Commission finds the
aggregation of all responsible agencies’ criteria for delineating wetlands was

- assembled to show the maximum area of the Parcel 9U wetland. For example, the

jurisdictional delineation for the site identified 0.23-acre of wetland area that meets the
wetland definition pursuant to Section 404 of the Clean Water Act as regulated by the
Corps of Engineers (i.e., three-parameter wetland). The area of Corps jurisdiction was
clearly depicted on Exhibit 3 of the second revision to the Jurisdictional Delineation
Report prepared by Glenn Lukos Associates, dated March 27, 2008. The same
jurisdictional delineation report also identified an additional 0.20-acre of one-
parameter wetlands that would be subject to the California Coastal Commission, for a
total area of wetland meeting the Coastal Act’'s wetland definition covering 0.43 acre.
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The 0.43-acre area is also depicted on Exhibit 3 of the second revision to the
Jurisdictional Delineation Report prepared by Glenn Lukos Associates, dated March
27, 2008, which was appended to the DEIR. The Commission thus finds that under
no circumstances, using any combination of responsible agency criteria for delineating
wetlands, does the existing wetland cover the entirety of the subject Parcel 9U, as
alleged by the opponents of the proposed project. The Commission acknowledges
the consulting wetland biologist's extensive experience and substantial expertise in

- the field of wetland delineation and deems the consulting wetland biologist's

delineation of the Parcel 9U wetland to have been scientifically-based upon extensive
field observations conducted by the consulting wetland biologist in preparing the
delineation; as such, the Commission finds the subject Parcel 9U wetland delineation
to be credible.

Persons testified in opposition to the subject project during the public hearing, alleging
the Parcel 9U wetland should be restored to a fresh water seasonal pond and not a
salt marsh, and alleging that one cannot destroy the existing freshwater and alkali
wetlands to make way for the proposed saltwater wetland.

Historically, the subject site consisted of tidally influenced Coastal Salt Marsh habitat,
as depicted on Exhibit 5 of the second revision to the Jurisdictional Delineation Report
prepared by Glenn Lukos Associates, dated March 27, 2008, which is an Aerial
Photograph from 1928 (the Commission has reviewed this Report and it has been
appended to the DEIR). Given that the site was tidally influenced Coastal Salt Marsh
habitat prior to legal filling and development, the Commission concurs with the
consulting wetland biologist's expert opinion, and the same opinion of the Coastal
Commission’s senior staff ecologist, that it is most appropriate to restore the area as
coastal salt marsh.

Persons testified in opposition to the subject project during the public hearing, alleging
the existing Parcel 9U freshwater wetland is a willow forest and an alkali wetland also
exists on Parcel 9U, yet the DEIR does not acknowledge them.

The Commission finds that the Biological Technical Report prepared for the project by
Glenn Lukos Associates, dated January 2006 (appended to the DEIR) identified 0.22-
acre of willow scrub that occurs on a berm that is adjacent to the delineated wetland
area. The consulting wetland biologist evaluated this area during his wetland
delineation for the parcel (see, for example, data sheet 3 in the Jurisdictional
Delineation Report prepared by Glenn Lukos Associates, dated March 27, 2008) and
found the area to be lacking a predominance of hydrophytic vegetation due to the
presence of upland plants in the understory of the willows while also lacking wetland
soils and hydrology. The Commission accepts the consulting wetland biologist’s
expert opinion that the willow scrub that occurs on Parcel 9U is not wetland. In
County staff's written materials to the Commission, it was acknowledged that the
consulting wetland biological firm for the wetland park concedes that the conditions
within the wetland area include historic tidal flat soils that underlie the existing ground
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surface, and that the soils on the site exhibit varying degrees of salinity. The
consulting wetland biologist concedes that much of the vegetation that occurs in the
existing Parcel 9U wetland consists of halophytes (salt tolerant plants) such as non-
native sickle grass (Parapholis incurva), five-hook bassia (Bassia hyssopifolia) and
native halophytes, including pickleweed (Salicornia virginica) and saltgrass (Distichlis
spicata). The Commission finds that the consulting wetland biologist appropriately
characterized the site as “ruderal’ (a ruderal species is a plant species that is first to
colonize disturbed lands) wetland because, at the time the Biological Technical Report
was prepared, a significant component of the vegetation within the wetland consisted
of non-native species and the characterization of the habitat as ruderal was most
accurate.

Persons testified in opposition to the subject project during the public hearing, alleging
the consulting wetland biologist's wetland delineation for Parcel 9U understates the
extent of the wetland when one acknowledges alkali wetlands on the site, which cover
where the hotel structure is proposed.

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
the subject wetland park, the Commission finds that the hotel and timeshare resort
structure being proposed for development on the northerly approximately 2.2-acres of
the subject parcel is located north of the proposed wetland park, well above the
elevation of the existing wetland.

During the public hearing, opponents testified to the Commission that the presence of
“alkali wetlands” are indicated on other portions of the site based upon the presence of
seaside heliotrope (Heliotropium curassavicum).

The Commission finds that the consulting wetland biologist carefully evaluated the
entirety of Parcel 9U in the field during his wetland delineation for the parcel. The
Commission further finds that the consulting wetland biologist’s findings regarding the
occurrence of seaside heliotrope on the parcel are fully addressed and documented in
Appendix C of the Jurisdictional Delineation Report prepared by Glenn Lukos
Associates, dated March 27, 2008 (appended to the DEIR). The Commission accepts
the consulting wetland biologist’'s expert opinion that seaside heliotrope is not a
wetland indicator in this case based on a previous determination by the California
Coastal Commission. (Please see the January 18, 2003 Coastal Commission Staff
Report for Application Number 5-01-450)

Persons testified in opposition to the subject project during the public hearing, stating
that the existing wetland should not be considered “degraded,” asserting that this is a
misleading term often used by developers and their scientists.

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
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the subject wetland park, the Commission finds that the limited area of wetland that
currently exists on the subject parcel was created incidentally during excavation on the
site that was left unfinished in the 1980s as part of an abandoned hotel project. The
wetland area consists of a significant component of non-native vegetation, which is, in
turn, surrounded by areas that consist almost entirely of non-native vegetation or
existing development. As such, the Commission accepts the expert opinion of the
consulting wetland biologist that the characterization of the area as “degraded” is not
misleading, but is an accurate and appropriate descriptor for the site. The
Commission finds that, when compared with pristine or otherwise intact wetland
systems, the artificially created wetland is degraded.

Persons testified in opposition to the subject project during the public hearing, stating
that the Parcel 9U is a whole wetland ecosystem that needs to be looked at in the
context of the nearby Ballona Wetlands.

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
the subject wetland park, the Commission accepts the expert opinion of the consulting
wetland biologist that Parcel 9U covers approximately 3.66 acres of which 3.23 acres
consist of ruderal habitat that consists almost entirely (i.e., > 90-percent) of non-native
grasses and forbs. The subject parcel is surrounded by multi-family residential and
recreational boating uses. The Commission accepts the expert opinion of the
consulting wetland biologist that the existing Parcel 9U wetland does not currently
support meaningful ecological functions, and that there is no connection between the
current degraded site and the Ballona Wetlands, which are located relatively distant
from the subject property, easterly of the opposite side of Marina del Rey. The
Commission also accepts the expert opinion of the consulting wetland biologist that
creation of the wetland park with the proposed salt marsh, which, as noted, would be
subject to tidal inundation, would provide native habitat that would exhibit at least
limited ecological functions, compared with the excavated pit that currently occupies
the southern portion of the site.

The Commission has duly considered all of the issues and information contained in all
of the oral testimony and written correspondence made in opposition to the proposed
project during the public hearing process on the project Coastal Development Permit,
DEIR and RDEIR, as well as all of the oral testimony and written correspondence
provided to the Commission in response thereto by staff and the consulting wetland
biologist for the proposed public wetland and upland park. For the reasons set forth
herein and explained in the County’s detailed responses to all public written comments
received by the Commission regarding the proposed project, all of which responses
have been incorporated into the Final Environmental Impact Report (FEIR), the
Commission finds the statements made against the project in the opposition testimony
and correspondence fail to identify any substantial evidence that the FEIR does not
meet the requirements of CEQA, and fail to identity any substantial evidence requiring
recirculation of the FEIR pursuant to CEQA Guidelines section 15088.5. The
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Commission finds that there is no credible evidence in the record that the
environmental impacts set forth in the project opponents’ testimony and
correspondence will in fact occur, but there is credible evidence in the administrative
record for this case rebutting such testimony and correspondence. The project
opponents have offered no credible expert testimony or any credible evidence that the
opponents’ representatives, other than Mr. Vanderhook, are experts or have any
bonafide expertise with respect to the subject matter of their testimony or
correspondence. The Commission further finds that the opponents’ oral testimony
and written correspondence, including but not limited to Mr. Vanderhook’s purported
expert testimony, do not constitute substantial evidence, but instead consist entirely of
argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly
erroneous or inaccurate, or evidence of social or economic impacts which do not
contribute to or are not caused by physical impacts on the environment and do not
constitute substantial evidence. Alternatively, the Commission finds that there is
substantial evidence in the record confirming that the consulting wetland biologist for
the subject public upland and wetland park is an expert in the field of wetland
delineation and has professional expertise with respect to same. Moreover, the
Commission finds that the consulting wetland biologist’s oral testimony and written
correspondence regarding the subject project constitutes substantial evidence in
support of the Commission’s decision to approve the instant application and
accompanying Wetland Plan, subject to the conditions of approval imposed by the
Commission under the associated Coastal Development Permit for the project.

The Marina del Rey Local Coastal Program (LCP) provides development guidelines
for the unincorporated community of Marina del Rey. The Marina del Rey LCP
consists of two sets of inter-related requirements: the Marina del Rey Land Use Plan
(land use policies; “LUP”") and the Local Implementation Program or Specific Plan
(development-specific requirements).

Consistent with Marina del Rey Specific Plan requirements, the project has been
reviewed and conceptually approved by the Department of Beaches & Harbors’
Design Control Board (“DCB”). In rendering its conceptual approval for the project,
the DCB found the proposed project to be in conformity with the various public access,
visual impact and view requirements of the LCP.

Consistent with LACC 22.46.1190.A.1, the Commission finds that site development on
Parcel 9U will occur in geologically safe areas.

The applicant has been conditioned to conduct site development in conformity with the
archeological reporting requirements specified in LACC 22.46.1190.2.a-c.

The Commission finds the proposed development project conforms to the phasing
schedules in the LCP because:
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= With development of the project, there will be no significant, unmitigéted peak-

hour adverse traffic impacts created as a result of project development;

" There is sufficient traffic capacity in both the Marina del Rey internal system and
the sub-regional highway system serving the Marina to accommodate the traffic
generated by the park; and

. Consistent with LACC 22.46.1370, the proposed development will not reduce the
amount of land area devoted to existing public parks, boating or coastal
dependent marine commercial uses. To the contrary, the proposed upland and
wetland park will provide the public a new, free, ecologically-themed park
resource on the westerly, predominately residential side of Marina del Rey,
where none now exist. As noted, the vacant parcel is currently fenced-off from
the public.

50. Sections 22.46.1090 and 22.46.1100 of the County Code and the LUP require, among

51.

other things, that the applicant demonstrate that there is sufficient traffic capacity in
both the internal Marina del Rey road system and the sub-regional highway system
serving the Marina to accommodate traffic generated by the development. The
certified Environmental Impact Report for the project includes a traffic report that was
prepared in accordance with the requirements of the LCP and LUP and which was
reviewed and approved by the Traffic & Lighting Division of the County Department of
Public Works. The approved traffic report for the project demonstrates there is
adequate internal and sub-regional traffic capacity to support the project.

The Commission finds the proposed public upland and wetland park consistent with
the subject parcel's applicable “Hotel-WOZ” land use designation per the certified LCP
in that:

a. Public parks are identified as a “permitted use” in the “Hotel” land use category;

b. The proposed project is consistent with the Water Overlay Zone (“WOZ")
development standards specified in the certified LCP;

c. The project will not displace existing public recreation or visitor-serving uses. To
the contrary, the project substantially enhances public recreational and visitor-
serving opportunities at the site, including provision of a new “lower-cost visitor-
serving” park facility, in direct furtherance of the LUP’s stated Recreation & Visitor-
Serving Uses policies. Currently, the vacant parcel is fenced-off from the public,
which precludes any meaningful recreational or visitor-serving use of the site; and

d. Consistent with LACC 22.46.1370, the proposed development will not reduce the
amount of land area devoted to existing public parks, boating or coastal-dependent
marine commercial uses. To the contrary, the proposed development will provide
a new, free, ecologically-themed public wetland park resource, where none now
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exists. As noted, the subject parcel is currently vacant and all but fenced-off from
public use.

The Commission finds project to be consistent with the 225-foot building height
limitation of the subject Parcel 9U inasmuch as there are no buildings proposed within
the subject upland and wetland park.

The Commission finds the project is consistent with LCP standards calling for the
provision of a continuous 28-foot-wide pedestrian promenade along the parcel’s
bulkhead. Seating, landscaping, lighting, and trash receptacles will be provided along
the parcel’'s bulkhead, consistent with LCP requirements, to the satisfaction of the
Department of Beaches & Harbors’ Design Control Board.

Consistent with LCP viewshed requirements, the Commission finds the project has
been designed to afford the public expansive views of the adjacent Marina Basin
waters from the public streets fronting the subject site.

Consistent with LCP requirements, the Commission finds more than 10 percent of the
net lot area will be landscaped and building coverage is less than 90 percent of the net
lot area.

The Commission finds that the DEIR contains substantial evidence in the form of a
detailed parking and traffic analysis, prepared by the licensed traffic engineering firm
Crain and Associates of Southern California, which concludes that the amount of on-
site parking allocated to the public park will be more than sufficient to service the
proposed park use without resulting “spill-over” parking onto local streets. Twenty-one
(21) “self-park” spaces have been allocated for the park use within the adjacent hotel
and timeshare resort’'s parking garage. The spaces will be made continuously
available to visitors to the parcel's wetland park and conspicuous public signage will
be installed at the entrance of the parking structure notifying the public of the
availability of these parking spaces. The Commission notes that County Code parking
requirements for the proposed public park require provision of only three (3) on-site
parking spaces.

The Commission finds that project infrastructure has been designed, and will be
constructed by the applicant, in an environmentally sensitive manner, and will follow
design policies of the LCP, including landscaping standards required by the DCB.

Consistent with Shoreline Access Policy #1 of the LUP (Public Access to Shoreline a
Priority), the Commission finds the project provides public pedestrian access and
ensures passive recreational use to and along all portions of the Parcel 9U bulkhead,
in conformance with Sections 30210-30212 of the California Coastal Act and Chapter
1 (“Shoreline Access”) of the LUP. The Commission finds the project implements this
key Public Shoreline Access policy through development of a free, ecologically-
themed public upland and wetland park on the southerly approximately 1.46-acres of
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the subject Parcel 9U; through provision of 28-foot-wide public pedestrian promenade
along the parcel bulkhead; through provision of public views to the water from the
public streets fronting the project (Via Marina and Tahiti Way); and through provision
of directional signage regarding the project’s public waterfront promenade and public
wetland park. In furtherance of these important shoreline access policies, the project
has been conditioned to provide signage at the project's entrances and at each
bulkhead entrance of each public lateral access way identifying these as public access
ways, including installation of conspicuous signage at the hotel/timeshare resort
entrance alerting the public to the availability of the 21 public parking spaces to be
provided within the resort’s parking structure for use by persons visiting the adjacent
wetland park. The applicant has also been conditioned to provide signage at
conspicuous locations along the length of the bulkhead public access ways (public
promenade) identifying the access ways as public.

Consistent with Shoreline Access Policy #2 of the LUP, the Commission finds the
project greatly enhances public access to the waterfront by constructing a 28-foot-
wide public pedestrian promenade along the entire water frontage of Parcel 9U and by
developing a free, ecologically-themed upland and wetland park resource on the
southerly portion of the parcel that will attract the public to the shoreline. Public
access from Via Marina and Tahiti Way to the waterfront will be provided along the

perimeter of the subject public wetland park. Moreover, the public will be able to

access both the public waterfront promenade and adjacent wetland park at multiple
access points to be provided within the adjacent hotel/timeshare resort facility to be

developed (under separate permit approval) on the northerly approximately 2.2-acres

of the subject Parcel 9U. As noted, the subject parcel is presently fenced-off from any
public access or use, except for a small sidewalk that fronts the parcel bulkhead.

Consistent with Shoreline Access Policy #3 of the LUP, the Commission finds the
project design will vastly improve access to and along the shoreline through the
provision of a 28-foot-wide waterfront pedestrian promenade and the subject upland
and wetland park to be developed over the southerly portion of the parcel. As noted,
except for a small sidewalk located between the seawall and perimeter site fencing,
the parcel is currently inaccessible to the public due to fencing around the site
perimeter. Development adjacent to the bulkhead will provide pedestrian access
ways, benches and rest areas along the bulkhead. Conspicuous signage will be
posted indicating the project’s lateral access ways, the waterfront promenade and the
wetland park as public.

Consistent with Shoreline Access Policy #4 of the LUP, the Commission finds the
project provides for public access from public roads fronting the project to the
shoreline along all fire roads and across all dedicated project open space areas, which
access ways will be conspicuously signed at entrances from the public streets fronting
the parcel.
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In conformance with Shoreline Access Policy #13 of the LUP, the project has been
conditioned to incorporate directional signage, outdoor exhibits and brochures to
enhance public awareness of shoreline access ways and public areas, to include: i)
conspicuous signhage regarding public waterside access (public wetland park and
public anchorage on Parcel 9U waterside); and ii) outdoor map indicating the location
and type of public access ways and parks located in Marina del Rey.

In conformance with Shoreline Access Policy #14 of the LUP, the Commission finds
the proposed development of a new 28-foot-wide public pedestrian promenade and
seating areas thereon and development of a Marina basin-adjacent public upland and
wetland park on the southerly portion of the parcel will afford the public substantial,
high-quality viewing opportunities of the small craft harbor water areas.

Consistent with Recreation & Visitor-Serving Facilities Policy #2 of the LUP, the
Commission finds the project will infuse a new, high-Coastal Act-priority public park
resource into the westerly side of Marina del Rey, which is presently dominated by
lower-Coastal Act-priority multi-family residential uses. Further, the project provides
substantially enhanced on-site recreational opportunities through its development of a
new 28-foot-wide public pedestrian promenade along the park’s entire water frontage
and the subject upland and wetland park on the northerly approximately 1.46-acres of
the subject parcel.

In conformance with Recreation & Visitor-Serving Facilities Policy #2 of the LUP
(calling for the protection and advancement of additional low-cost visitor-serving
facilities/uses in the Marina), the Commission finds the project will provide a high-
quality, lower-cost (i.e., free), visitor-serving public park use on what is currently a
vacant parcel fenced-off from public use. As noted, the proposed park will include an
educational signage program describing the wetland resources and a public
pedestrian promenade along the park’s entire bulkhead frontage. The public will be
afforded free use of the 28-foot-wide waterfront pedestrian promenade.

In conformance with Recreation & Visitor-Serving Facilities Policy #6 of the LUP, and
as outlined elsewhere herein, the Commission finds the project satisfies on-site
parking needs for the proposed park use.

Consistent with Recreation & Visitor-Serving Facilities Policy #7 of the LUP, the
Commission finds that project parking facilities have been adequately integrated into
the overall design of the project. As noted, the project, including the project parking
design/layout, has been reviewed and conceptually approved by the DCB.

In conformance with Recreational Boating Policy #3 of the LUP, the applicant has
been conditioned to ensure project construction is undertaken in a manner that
ensures as minimal an impact as possible to existing boater facilities in the vicinity of
the site.
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69.

70.

71.

72.

73.

74.

Consistent with Marine Resources Policy #2 of the LUP (Reduction of contaminated
run-off into Marina waters), the applicant has completed a drainage concept, which
has been approved by the County Department of Public Works. To avoid adverse
impacts on the local Marina and greater ocean waters, the applicant has been
conditioned to comply with National Pollution Discharge Elimination System
requirements of the California Regional Water Quality Control Board, as well as all
pertinent stormwater quality management programs of the Federal, State and County
agencies. :

Consistent with Cultural Heritage Resources Policy #1 of the LUP, the Commission
finds the project was reviewed during the environmental review/CEQA review process
to determine potential impacts on cultural resources; no such impacts were identified.

In conformance with Cultural Heritage Resources Policy #2 of the LUP, the project has
been conditioned to ensure that in the event a significant cultural resource is found on-
site during construction, it shall be collected and maintained at the Los Angeles
County Museum of Natural History, or other appropriate location as otherwise
provided by State law.

Consistent with Cultural Heritage Resources Policy #3 of the LUP, the applicant has
been conditioned to notify the County Department of Regional Planning and the State
Historic Preservation Office in the event a significant cultural resource is discovered
during any construction phase. A halt-work condition will be instituted in the event of
such a cultural resource discovery during construction.

Land Use Plan Policy #1 of the LUP states: “The primary purpose of the Land Use
Plan shall be to maintain Marina del Rey as a Small Craft harbor for recreational
purposes. A secondary purpose shall be to promote and provide visitor-serving
facilities. Development shall not detract from, nor interfere with, the use of existing or
planned boating facilities, nor the ancillary uses which support these facilities.” The
Commission finds the proposed public park use directly advances this key Policy’s
stated “secondary purpose” of promoting the development of new visitor-serving
facilities in the Marina. Consistent with this LUP Policy, the Commission also finds the
applicant has been conditioned to ensure project construction will be coordinated in a
manner to ensure that the development will neither detract from nor, to the extent
practically feasible, interfere with the use of existing boating facilities in the vicinity of
the site, nor the ancillary uses which support these facilities.

The Commission finds the project implements Land Use Plan Policy #2 of the LUP
(Maintenance of the physical and economic viability of the marina is a priority) through
redeveloping the southerly portion of the subject Parcel 9U—which is currently vacant
and all but fenced off from public use of any kind—with a high-quality, ecologically-
themed public upland and wetland park resource, which will attract the public to the
shoreline and otherwise serve to vitalize the area. In this manner, the Commission
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75.

76.

77.

78.

79.

80.

81.

finds that project development will help to ensure maintenance of the physical and
economic viability of the marina.

Consistent with Land Use Plan Policy #6 of the LUP, the project has received
conceptual design approval from the DCB, as prescribed in the LCP. This DCB'’s
review included review for consistency with the Manual for Specifications and
Minimum Standards of Architectural Treatment and Construction and applicable
policies of the certified L.CP.

In conformance with Land Use Plan Policy #8 of the LUP (“Land Use Consistency),
the Commission finds that the proposed project will satisfy all applicable policies and
development standards of the certified LCP, including, but not limited to, permissible
land use, on-site parking, view corridors, lot coverage, provision of public access to
the shoreline, provision of new usable public recreation and open space (waterfront
public pedestrian promenade and public upland and wetland park), and compliance

~ with LCP requirements for adequate traffic capacity.

The Commission finds the project implements Coastal Visual Resources Policy #1 of
the LUP (Views of the Harbor are a Priority) through its provision of expansive,
unobstructed views across the parcel from adjacent public streets to Marina Basin B.
The Commission finds that public viewing of the harbor will be further enhanced
through the proposed development of a 28-foot-wide public pedestrian promenade
along the proposed park’s entire water frontage. 100% of the property’s water frontage
has been made available for public viewing of the waterfront. The Commission finds
that the most valuable, visible, desirable area of the site—the waterfront—uwill be fully
enhanced for public use.

Consistent with Coastal Visual Resources Policy #2 of the LUP, the Commission finds
the project’s signage will be in keeping with the character of the neighborhood, will be
consistent with the C-3 Zone (commercial) signage criteria applicable to the Hotel-
designated parcel, and will be subject to final review and approval by the Design
Control Board prior to installation, as called for in the LCP.

In conformance with Coastal Visual Resources Policy #4 of the LUP, the DCB has
reviewed and conceptually approved this development proposal for consistency with
the policies and objectives of the LCP.

The Commission finds the project implements the view protection policies outlined in
Coastal Visual Resources Policy #6 of the LUP by incorporating harbor views from
streets and pedestrian access ways consistent with security and safety
considerations. As noted, the project will provide expansive, unobstructed views from
public streets to the Marina waters in conformity with LCP requirements.

The Commission finds the project complies with the building Height Design Concept
outlined in Coastal Visual Resources Policy #s 7 and 8 of the LUP. The proposed
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83.

84.

85.

86.

87.

88.

project is consistent with the applicable Height Category 5 for the subject parcel
inasmuch as no habitable buildings are proposed for development on the subject
upland and wetland park.

The Commission finds the approved project is consistent with Coastal Visual
Resources Policy #9 of the LUP (Evaluation of wind impacts) inasmuch as no
habitable buildings are proposed for development within the subject public upland and
wetland park.

Consistent with Coastal Visual Resources Policy #13 of the LUP, an 8-foot-wide,
enhanced pedestrian viewing area will be provided along the parcel bulkhead seaward
of the 20-foot-wide dual purpose pedestrian promenadeffire access road, to the
satisfaction of the Department of Beaches & Harbors’ Design Control Board.

In conformance with Hazards Policy #1 of the LUP, the applicant has obtained
approval of Drainage Concept and SUSMP plans from the Department of Public
Works. These plans are intended to mitigate flooding concerns relating to site
drainage and to minimize runoff of polluted rainwater sheet-flow into the Marina and
public storm drain system.

In conformance with Traffic Circulation Policy #4e of the LUP, the Commission finds
that the project traffic report indicates all vehicle trips generated by the project, in
combination with all trips generated by previously approved Phase 2 projects, will not
exceed 50% of the total anticipated additional external trips to be generated by new or
intensified Marina del Rey development.

Consistent with Public Works Policy #2 of the LUP (Public Works improvement
phasing), the applicant's Coastal Development Permit has been conditioned to require
that all necessary approvals required by County Department of Public Works will be
obtained prior to the County’s issuance of a Certificate of Occupancy (or equivalent)
for the project.

In conformance with Public Works Policy #6 of the LUP, the project has been
conditioned to ensure County Public Works will review the project plans to assure that
water conservation measures and techniques are incorporated. As a native plant
area, the Commission finds the subject project to be naturally water-conserving.
Moreover, as noted, the water for the wetland will come primarily from the adjacent
Marina Basin via the pipe connection that will be installed as part of the wetland park
design.

Consistent with Public Works Policy #s 8 and 9 of the LUP (Fire access requirements
and pedestrian promenades), the project's waterfront fire access lane (i.e., the 20-
most inward feet from the building line on the pedestrian waterfront promenade) has
be designed to maintain unimpeded access, clear to sky, with no benches, planters or
fixed objects. The Commission finds that the seaward-most 8 feet (adjacent to the
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bulkhead) of the 28-foot-wide waterfront pedestrian promenade has been enhanced

. with landscaping, shade benches, light standards, drinking fountains and other
pedestrian amenities, consistent with LCP requirements, to the satisfaction of the
Design Control Board.

BASED ON THE FOREGOING, REGARDING THE CONDITIONAL USE PERMIT BURDEN
OF PROOF, THE REGIONAL PLANNING COMMISSION CONCLUDES:

Regarding the Coastal Development Permit:
A. That the proposed project is in conformity with the certified Local Coastal Program; and

B. That the proposed project, being located between the nearest public road and the sea, is
in conformity with the public access and public recreation policies of Chapter 3 of Division
20 of the Public Resources Code.

AND, THEREFORE, the information submitted by the applicant and presented at the public
hearing substantiates the required findings for a Coastal Development Permit as set forth in
Section 22.56.2410, Title 22, of the Los Angeles County Code.

REGIONAL PLANNING COMMISSION ACTION:

1. The Regional Planning Commission, certifies that it has independently reviewed and
considered the information contained in the Final Environmental Impact Report
prepared by Los Angeles County Department of Regional Planning as lead agency
prior to approving the project; certifies the EIR; adopts the Mitigation Monitoring Plan
(MMP) which is appended to and included in the attached conditions of approval,
finding that, pursuant to California Public Resources Code Section 21081.6, the MMP
is adequately designed to ensure compliance with the mitigation measures during
project implementation; determines that the conditions of approval attached hereto are
the only mitigation measures for the project which are feasible and that the
unavoidable significant effects of the project after adoption of said mitigation measures
are as described in these findings; determines that the remaining, unavoidable
environmental effects of the project have been reduced to an acceptable level and are
outweighed by specific health and safety, economic, social and/or environmental
benefits of the project as stated in the findings and in the Environmental Findings of

- Fact and Statement of Overriding Considerations adopted for the project, which
findings and statement are incorporated herein by reference. ’

2. In view of the findings of fact and conclusions presented above, Project No. R2006-
03643 and Coastal Development Permit No. RCDP200600006 are approved subject
to the attached conditions.
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PROJECT NUMBER R2006-03643-(4) CONDITIONS
COASTAL DEVELOPMENT PERMIT NUMBER 200600006 Page 1 of 13

This grant authorizes a Coastal Development Permit for site preparation and construction on
the southerly approximately 1.46 acres of Marina del Rey Parcel 9U of a public upland and
wetland park and adjacent 28-foot-wide waterfront public pedestrian promenade, as all such
improvements are depicted on the approved site plans, marked Exhibit “A” on file, subject to
all of the following conditions of approval:

1.

Unless otherwise apparent from the context, the term "permittee" shall include the
applicant and any other person, corporation, or other entity making use of this grant.

This grant shall not be effective for any purpose until the permittee, and the owner of
the subject property if other than the permittee, have filed at the office of the
Department of Regional Planning (“Regional Planning”) their affidavit stating that they
are aware of, and agree to accept, all of the conditions of this and until all required
monies have been paid pursuant to Condition Nos. 8, 9 and 26.

The permittee shall defend, indemnify and hold harmless the County, its agents,
officers, and employees from any claim, action, or proceeding against the County or its
agents, officers, or employees to attack, set aside, void or annul this permit approval,
which action is brought within the applicable time period of Government Code Section
65009 or any other applicable limitation period. The County shall notify the permittee
of any such claim, action, or proceeding and the County shall reasonably cooperate in
the defense.

In the event that any claim, action, or proceeding as described above is filed against
the County, the permittee shall within ten days of the filing pay the Department of
Regional Planning an initial deposit of $5,000, from which actual costs shall be billed
and deducted for the purpose of defraying the expenses involved in the department's
cooperation in the defense, including but not limited to, depositions, testimony, and
other assistance to permittee or permittee's counsel. The permittee shall also pay the
following supplemental deposits, from which actual costs shall be billed and deducted:

a. |If during the litigation process, actual costs incurred reach 80 percent of the
amount on deposit, the permittee shall deposit additional funds sufficient to bring
the balance up to the amount of the initial deposit. There is no limit to the number
of supplemental deposits that may be required prior to completion of the litigation.

b. At the sole discretion of the permittee, the amount of an initial or supplemental
deposit may exceed the minimum amounts defined herein.

The cost for collection and duplication of records and other related documents will be
paid by the permittee in accordance with Los Angeles County Code Section
2.170.010.
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5.

10.

If any provision of this grant is held or declared to be invalid, the permit shall be void
and the privileges granted hereunder shall lapse.

Upon any transfer or lease of the property during the term of this grant, the permittee
shall promptly provide a copy of the grant and its conditions to the transferee or
lessee, as applicable, of the subject property. '

The subject property shall be developed, maintained and operated in full compliance
with the conditions of this grant and any law, statue, ordinance, or other regulation
applicable to any development or activity on the subject property. Failure of the
permittee to cease any development or activity not in full compliance shall be a
violation of these conditions. Prior to the use of this grant, the permittee shall deposit
with the County of Los Angeles the sum of $6,000.00. These monies shall be placed
in a performance fund which shall be used exclusively to compensate the Department
of Regional Planning for all expenses incurred while inspecting the premises to
determine the permittee's compliance with the conditions of approval, including
adherence to development in accordance with the approved site plan on file. The fund
provides for 30 annual inspections. Inspections shall be unannounced.

- If additional inspections are required to ensure compliance with the conditions of this

grant, or if any inspection discloses that the subject property is being used in violation
of any one of the conditions of this grant, the permittee shall be financially responsible
and shall reimburse Regional Planning for all additional inspections and for any
enforcement efforts necessary to bring the subject property into compliance.
Inspections shall be made to ensure compliance with the conditions of this grant as
well as adherence to development in accordance with the approved site plan on file.
The amount charged for additional inspections shall be the amount equal to the
recovery cost at the time of payment (currently $200 per inspection).

Within five (5) days of the approval date of this grant, the permittee shall cause a
Notice of Determination to be posted in the office of the County Registrar/Recorder in
compliance with Section 21152 of the Public Resources Code.

. Notice is hereby given that any person violating a provision of this grant is guilty of a

misdemeanor. Notice is further given that the Regional Planning Commission
(“Commission”) or a hearing officer may, after conducting a public hearing, revoke or
modify this grant, if the Commission or hearing officer finds that these conditions have
been violated or that this grant has been exercised so as to be detrimental to the
public health or safety or so as to be a nuisance. If this grant is modified, the
permittee shall reimburse the County all costs associated with the proceeding.

Upon approval of this grant, the permittee shall contact the Fire Prevention Bureau of
the Los Angeles County Forester and Fire Warden to determine what facilities may be
necessary to protect the property from fire hazard. Any necessary facilities shall be
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11.

12.

13.

14.

15.

16.

17.

18.

19.

provided to the satisfaction of and within the time periods established by said
Department.

All requirements of the Zoning Ordinance and of the specific zbning of the subject
property must be complied with unless specifically modified by this grant, as set forth
in these conditions or shown on the approved plans.

The subject property shall be maintained in substantial conformance with the plans
marked Exhibit “A.” In the event that subsequent revised plans are submitted, the
permittee shall submit four (4) copies of the proposed plans to the Director for review
and approval. All revised plans must be accompanied by the written authorization of
the property owner.

Prior to issuance of a building permit, the Department of Public Works shall approve a
flood control, runoff and storm drain plan submitted by the permittee, which plan shall
be consistent with the Santa Monica Bay Recovery Plan.

Permittee shall comply with the NPDES (National Pollution Discharge Elimination
System) requirements of the California Regional Water Quality Control Board and the
Los Angeles County Department of Public Works. Prior to issuance of a grading
permit for the approved development, the permittee shall obtain any necessary permit
or approval from the Department of Public Works.

All structures, walls, and fences open to public view shall remain free of extraneous
markings, drawings, or signage. These shall include any of the above that do not
directly relate to the use of the property or provide pertinent information about the
premises. The only exceptions shall be seasonal decorations or signage provided
under the auspices of a civic or non-profit organization.

In the event such extraneous markings occur, the permittee shall remove or cover said
markings, drawings, or signage within 24 hours of such occurrence, weather
permitting. Paint utilized in covering such markings shall be of a color that matches,
as closely as possible, the color of the adjacent surfaces.

The subject facility shall be developed and maintained in compliance with the
requirements of the Los Angeles County Department of Health Services.

Within sixty (60) days of the Design Control Board’s (“DCB”) final design approval,
permittee shall submit to the Director of Planning for review and approval three (3)
copies of a revised Exhibit “A”, similar to that presented at the public hearing. This
Revised Exhibit “A” submittal shall contain a full set of the approved site plan,
landscaping plan, and signage plan.

Within sixty (60) days of the DCB’s final design approval, the permittee shall submit to
the Director of Planning for review and approval three (3) copies of signage plans
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20.

21.

depicting the location, size and height of all proposed signage, which signage shall be
installed on the subject property in accordance with the requirements of Part 10 of
Chapter 22.52 of the County Code. Review and approval of the DCB shall also be
required and the Director shall not approve signage plans until the plans have been
first approved by the DCB.

Within (60) days of the DCB'’s final design approval, the permittee shall submit to the
Director of Planning for review and approval three (3) copies of landscaping plans,
which may be incorporated into the Exhibit “A,” depicting the size, type and location of
all proposed landscaping to be installed within the subject upland and wetland park, as
well as all proposed irrigation. Said plans shall also include details for the waterfront
public pedestrian promenade, including surfacing materials, lighting, benches and
other facilities proposed for the public promenade, and a planting plan that prohibits
the use of exotic invasive plants. The Director of Planning shall not approve
landscaping plans until the plans have been first approved by the DCB.

The following conditions shall apply to project construction activities:

a. All graded material shall be sufficiently watered to prevent excessive amounts of
dust during the construction phase. Watering shall occur at least twice daily with
complete coverage, preferably in the late morning and after work is done for the
day. All clearing, grading, earth moving or excavation activities shall cease during
periods of high winds (i.e. greater than 20 mph averaged over one hour) to
prevent excessive amounts of dust. Any materials transported off-site shall be
either sufficiently watered or securely covered to prevent excessive amounts of
dust.

b. Construction activity shall be restricted between the hours of 7:00 a.m. to
7:00 p.m., Monday through Friday and 8:00 a.m. to 5:00 p.m. Saturday. Written
permission from the Department of Beaches and Harbors is required prior to any
construction on Saturdays. No construction shall occur on Sundays and legal
holidays.

c. During site preparation and construction, the permittee and its contractor shall
comply with Sections 12.12.010 — 12.12.100 of the Los Angeles County Code
regarding building construction noise.

d. All stationary construction noise sources shall be sheltered or enclosed to

minimize adverse effect on nearby properties. Generators and pneumatic
compressors shall be noise protected in a manner that will minimize noise
inconvenience to adjacent properties. Parking of construction worker vehicles
shall be on-site or at an adjacent off-site location approved by the Director and
agreed to by the lessee of said property and restricted to areas buffered from
residences located in the vicinity of the subject property, as approved by the
Director. If the permittee chooses to provide parking for construction workers off-
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site, the permittee shall submit to the Director for review and approval plans for
temporary construction worker parking and shall demonstrate that the use of the
off-site parking spaces shall not interfere with parking spaces required for
operation of any use or uses on the property to be used for temporary parking. All
construction equipment, fixed or mobile, that is utilized on the site for more than
two working days shall be in proper operating condition and fitted with standard
factory silencing features. To ensure that mobile and stationary equipment is
properly maintained and meets all federal, state, and local standards, the
permittee shall maintain an equipment log. Said log shall document the condition
of equipment relative to factory specifications and identify the measures taken to
ensure that all construction equipment is in proper tune and fitted with an
adequate muffling device. Said log shall be submitted to the Director and the
Department of Public Works for review and approval on a quarterly basis. In
areas where construction equipment (such as generators and air compressors) is
left stationary and operating for more than one day within 100-feet of residential
land uses, temporary portable noise structures shall be built. These barriers shall
be located between the piece of equipment and sensitive land uses.

e. All project-related truck hauling shall be restricted to a route approved by the
Department of Public Works, a map of which shall be provided to the Director
upon approval. The permittee shall post a notice at the construction site and
along the proposed truck haul route. The notice shall contain information on the
type of project, anticipated duration of construction activity, and provide a phone
number where people can register questions and complaints. The permittee shall
keep record of all complaints and take appropriate action to minimize noise
generated by the offending activity where feasible. A monthly log of noise
complaints shall be maintained by the permittee and submitted to the County of
Los Angeles Department of Health Services.

f. Prior to any project construction activities, the permittee shall submit a site plan to
the Director of Planning for approval, which site plan shall depict the following:
e The location of all construction staging areas;
¢ Location and content of the required notice; and
¢ The expected duration of construction activities.

The permittee shall post a notice in a conspicuous location at the staging site.
The notice shall contain information on the type of project, anticipated duration of
construction activity, and provide a phone number where people can register
questions and complaints. The permittee shall keep record of all complaints and
take appropriate action to minimize noise generated by the offending activity
where feasible. A monthly log of noise complaints shall be maintained by the
permittee and submitted to the Department of Regional Planning upon request.
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g..

The permittee shall develop and implement a construction management plan, as
approved by the Director of Planning and the Director of Public Works, which
includes all of the following measures as recommended by the South Coast Air
Quality Management District (SCAQMD), or other measures of equivalent
effectiveness approved by the SCAQMD:

Vi.

Vii.

viii.

Configure construction parking to minimize traffic interference.

Provide temporary traffic controls during all phases of construction activities
to maintain traffic flow (e.g., flag person).

Schedule construction activities that affect traffic flow on the arterial system
to off-peak hours to the degree practicable as determined by the Director of
Public Works.

Consolidate truck deliveries, when possible.

Provide dedicated turn lanes for movement of construction trucks and
equipment on- and off-site.

Suspend use of all construction equipment operations during second stage
smog alerts. Contact the SCAQMD at (800) 242-4022 for daily forecasts.

Use electricity from power poles rather than temporary diesel- or gasoline-
powered generators, except as approved by the Director.

Use methanol- or natural gas-powered mobile equipment instead of diesel, if
readily available at competitive prices.

Use propane- or butane-powered on-site mobile equipment instead of
gasoline, if readily available at competitive prices.

The permittee shall develop and implement a dust control plan, as approved by
the Director of Planning and the Director of Public Works, which includes the
following measures recommended by the SCAQMD, or other measures of
equivalent effectiveness approved by the SCAQMD:

Apply approved non-toxic chemical soil stabilizers according to the
manufacturer's specification to all inactive construction areas (previously
graded areas inactive for four days or more).

Replace ground cover in disturbed areas as quickly as possible.

Enclose, cover, water twice daily, or apply approved soil binders to exposed
piles (i.e., gravel, sand, dirt) according to manufacturers’ specifications.
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22.

23.

24,

iv.  Provide temporary wind fencing consisting of three- to five-foot barriers with
50 percent or less porosity along the perimeter of sites that have been
cleared or are being graded.

v. Sweep streets at the end of the day if visible soil material is carried over to
adjacent roads (recommend water sweepers using reclaimed water if readily

available).

vi. Install wheel washers where vehicles enter and exit unpaved roads onto
paved roads, or wash off trucks and any equipment leaving the site each
trip.

vii. Apply water three times daily or chemical soil stabilizers according to
manufacturers’ specifications to all unpaved parking or staging areas or
unpaved road surfaces.

viii. Require construction vehicles to observe traffic speed limits of 15 mph or
less on all unpaved roads.

i.  All construction and development on the subject property shall comply with the
applicable provisions of the Uniform Building Code and the various related fire,
grading and excavation codes as currently adopted by the County of Los Angeles.

j-  The permittee shall demonstrate that all construction and demolition debris, to the
maximum extent feasible as determined by the Director, will be salvaged and
recycled in a practical, available, and accessible manner during the construction
phase. Documentation of this recycling program shall be provided to the Director
and the County of Los Angeles Department of Public Works, prior to building
permit issuance.

Yards shall be provided for the project as depicted on the approved dimensioned Site
Plan on file (marked Exhibit “A”). ‘

Prior to the issuance of a grading permit for the project, the permittee shall return to
the DCB for said Board’s approval of final project signage, landscaping, and public
amenities plans (concerning final design details of the waterfront promenade seating
with shade structures, drinking fountains, promenade light standards and decorative

paving).

A minimum of 21 public-use parking spaces shall be provided on-site for use by
visitors to the subject upland and wetland park, developed in compliance with Chapter
22.52, Part 11 of the County Code and in substantial conformance with the approved
parking plan on-file (marked Exhibit “A”). The County shall establish the hourly use
fee for said 21 public self-park spaces in compliance with County policy and/or
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25.

26.

27.

28.

20.

30.

31.

ordinance affecting same. On-street parking shall be prohibited, as shall parking in
unmarked spaces and in access driveways.

The conditions and/or changes in the project, set forth in the Final Environmental
Impact Report as necessary in order to assure the project will not have a significant
effect on the environment, are incorporated herein by this reference and made
conditions of approval of this grant. The permittee shall comply with all of the
mitigation measures included in the attached Mitigation Monitoring Program and
Project Changes/Conditions due to Environmental Evaluation including submittal of a
Mitigation Monitoring deposit in the amount of $3,000 which shall be required prior to
use of the grant and shall be utilized to defray costs associated with staff review and
verification of the required mitigation monitoring reports. The mitigation monitoring
reports shall be submitted to the Director as follows:

a. At the time of building permit issuance, including verification of payment of
applicable fees;

b. Annually; and
C. Additional reports as deemed necessary by the Department of Regional
Planning.

In the event of discovery of Native American remains or of grave goods, §7050.5 of
the Health and Safety Code, and §5097.94, §5097.98 and §5097.99 of the Public
Resources Code (all attached) shall apply and govern the permittee’s development
activities.

Prior to commencement of grading, the permittee shall provide evidence that it has
notified the Office of State Historic Preservation and the Native American Heritage
Commission of the location of the proposed grading, the proposed extent of the
grading and the dates on which the work is expected to take place.

The permittee shall maintain the subject property in a neat and orderly fashion and
free of litter. Yard areas that are visible from the street shall be free of debris, trash,
lumber, overgrown or dead vegetation, broken or discarded furniture, and household
equipment such as refrigerators, stoves, and freezers.

All ground- and roof-mounted equipment shall be fully screened from public view.
The applicant shall provide signage at the bulkhead entrance and at conspicuous
locations along the length of the promenade identifying the access ways as public.

Benches shall be provided along the promenade to the satisfaction of the DCB.

Outside lighting shall be so arranged to prevent glare or direct illumination onto any
adjacent properties and shall be subject to the approval of the DCB prior to installation.
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32.

33.

34.

35.

36.

All necessary Public Works facilities and infrastructure shall be provided for the project
prior to the County’s issuance of a Certificate of Occupancy (or equivalent) for the
project, to the satisfaction of the Director of the Department of Public Works. All
project infrastructure shall be designed and constructed in an environmentally
sensitive manner, in full conformance with County Department of Public Works’
requirements to the satisfaction of said Department, and shall follow the design and
recreation policies of the certified Local Coastal Program, including landscaping
standards required by the DCB.

The permittee shall obtain all necessary permits from the Los Angeles County
Department of Public Works and shall maintain all such permits in full force and effect
throughout the life of this grant.

Project development shall conform to the phasing schedules in the certified Local
Coastal Program. The phasing schedules include requirements for the existing
Marina, circulation and public recreation improvements and infrastructure.

Prior to initiation of project development, permittee shall retain the services of a
licensed wetland restoration ecologist (“Project Restoration Specialist”), the
permittee’s retention of whom shall be pre-approved by the Director. The Project
Restoration Specialist shall be responsible for ensuring permittee’s ongoing
compliance with the requirements outlined in conditions 36 through 39 of this grant.

The permittee shall adhere to the following performance standards respecting
ongoing monitoring of the subject upland and wetland park for a period of five (5)
years following the date upon which the subject upland and wetland park becomes
operational (i.e., open for public use), which period is referred to herein as the “5-
year wetland park establishment term.” The permittee shall have the right to record
an affidavit upon its receipt from the County of a Certificate of Occupancy (or
equivalent) for the subject upland and wetland park to reflect the commencement
of said 5-year wetland park establishment term:

A. Vegetation Performance Standards
(i) Saltwater Marsh Plantings

First-Year Monitoring
Success Standard: 30 percent coverage of native species (5 percent deviation shall be
allowed):
e At least 80 percent of the planted species shall be represented in
the restoration site;
o No more than 10 percent coverage by non-native plant species.
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Second-Year Monitoring
Success Standard: 40 percent coverage of native species (<5 percent deviation shall
be allowed):
o At least 80 percent of the planted species shall be represented in
the restoration site;
¢ No more than 5 percent coverage by non-native plant species.

Third-Year Monitoring
Success Standard: 50 percent coverage of native species (<5 percent deviation shall
be allowed):
o At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;
e No more than 5 percent coverage by non-native plant species.

Fourth-Year Monitoring
Success Standard: 60 percent coverage of native species (<5 percent deviation shall
be allowed):
e At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;
¢ No more than 5 percent coverage by non-native plant species.

Fifth-Year Monitoring
Success Standard: 75 percent coverage of native species (<5 percent deviation shall
be allowed):

o At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;

o No more than 5 percent coverage by non-native plant species.
(i) Coastal Prairie Plantings

First-Year Monitoring v
Success Standard: 35 percent coverage of native species (5 percent deviation shall be
allowed):
o At least 80 percent of the planted species shall be represented in
the restoration site;
¢ No more than 10 percent coverage by non-native plant species.

Second-Year Monitoring
Success Standard: 50 percent coverage of native species (<5 percent deviation shall
be allowed):
o At least 80 percent of the planted species shall be represented in
the restoration site;
¢ No more than 5 percent coverage by non-native plant species.
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Third-Year Monitoring
Success Standard: 60 percent coverage of native species (<5 percent deviation shall
be allowed):

e At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;

¢ No more than 5 percent coverage by non-native plant species.

Fourth-Year Monitoring
Success Standard: 70 percent coverage of native species (<5 percent deviation shall
be allowed);
e At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;
¢ No more than 5 percent coverage by non-native plant species.

Fifth-Year Monitoring
Success Standard: 80 percent coverage of native species (<5 percent deviation shall
be allowed);

e At least 80 percent of the planted species shall each attain at least |
5 percent cover of the total native cover;

¢ No more than 5 percent coverage by non-native plant species.
(iii) Coastal Sage Scrub, Coastal Bluff Scrub and Maritime Chaparral Plantings

First-Year Monitoring
Success Standard: 35 percent coverage of native species (5 percent deviation shall be
allowed):

¢ No more than 10 percent coverage by non-native plant species.

Second-Year Monitoring _
Success Standard: 50 percent coverage of native species (<5 percent deviation shall
be allowed):

¢ No more than 5 percent coverage by non-native plant species.

Third-Year Monitoring
Success Standard: 60 percent coverage of native species (<5 percent deviation shall
be allowed):

¢ No more than 5 percent coverage by non-native plant species.

Fourth-Year Monitoring
Success Standard: 70 percent coverage of native species (<5 percent deviation shall
be allowed):

¢ No more than 5 percent coverage by non-native plant species.
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Fifth-Year Monitoring
Success Standard: 80 percent coverage of native species (<5 percent deviation shall
be allowed):

37.

38.

¢ No more than 5 percent coverage by non-native plant species.

The permittee shall adhere to the following requirements respecting ongoing
maintenance of the subject upland and wetland park during the 5-year wetland
park establishment term:

(i) Saltwater Marsh; Coastal Prairie Plantings; and Coastal Sage Scrub, Coastal
Bluff Scrub and Maritime Chaparral Plantings

A.

Weeding: Weeding shall be conducted monthly during the first six months of the
project and quarterly during years two through five, or as necessary and as
directed by the Project Restoration Specialist. Because the salt marsh habitat
will support a predominance of species that are not commonly recognized by
landscape contractors, permittee shall ensure all maintenance personnel are
properly trained to ensure that target species are not inadvertently removed
during weeding. Furthermore, because the non-native seed bank will be
removed and tidal inundation will suppress many of the common weeds, the
amount of weeding may be very limited; as such, all weeding activities shall be
coordinated by the Project Restoration Specialist.

For coastal prairie, coastal scrub and chaparral plantings, weeding shall be
conducted monthly during the first six months of the project and quarterly during
years two through five, or as necessary and as directed by the Project
Restoration Specialist. =~ Once plantings are established, mulch may be
incorporated into selected areas approved by the Project Restoration Specialist

‘to suppress weeds in problem areas (if such areas are identified by the Project

Restoration Specialist).

Plant Replacement: Dead or damaged container stock, as identified by the
Project Restoration Specialist during on-site field surveys, shall be replaced
during the first year as necessary to ensure compliance with the performance
standards outlined in condition no 37 of this grant.

Trash Removal: Trash removal shall be conducted during weeding and other
maintenance visits.

Following the expiration of the 5-year wetland park establishment term, permittee
shall, for the life of the project, adhere to the following requirements respecting
ongoing maintenance of the subject upland and wetland park:
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(i) Saltwater Marsh

A. Once the above-referenced performance standards have been achieved for the
salt marsh habitat, the saltwater influence should suppress any undesirable
non-native plants for the life of the project. Thus, no weeding shall be required
within the wetland area after the Project Restoration Specialist has confirmed,
in writing to the Director, that the above-reference performance standards have
been achieved. Trash removal shall occur on a monthly basis, or as needed.

(ii) Coastal Prairie Plantings; and Coastal Sage Scrub, Coastal Bluff Scrub and
Maritime Chaparral Plantings

A.  Once the above-referenced performance standards have been achieved, as
confirmed by the Project Restoration Specialist in writing to the Director,
weeding shall only be performed for aesthetic purposes as determined by the
Project Restoration Specialist in coordination with the project landscape
contractor. Trash removal shall occur on a monthly basis, or as needed.

39. At the end of each of the five monitoring period growing seasons outlined in
condition 37 of this grant, an annual report shall be prepared by the Project
Restoration Specialist and submitted to the Directors of Regional Planning and
Beaches & Harbors and to the Executive Director of the California Coastal
Commission. The Project Restoration Specialist shall cause all such reports to be
submitted to the referenced officials by December 31 of each applicable reporting
year. Said reports shall assess both attainment of yearly target criteria and progress
toward final success criteria, and shall include the following information:

o A list of names, titles, and companies of all persons who prepared the content of the
annual report and participated in monitoring activities for that year;

e An analysis of all qualitative monitoring data;
¢ Copies of monitoring photographs;

e Maps identifying monitoring areas, transects, planting zones, etc. as appropriate;
and

o Copies of all previous reports.

40. The aforementioned conditions shall run with the land and shall be binding on all
lessees and sublessees of the subject Parcel 9U upland and wetland park.

SZD:MRT:mrt
1/20/10



Project R2006-03643
Wetland Park Project - Parcel 9U South
Mitigation Monitoring Plan

GEOTECHNICAL AND SOIL RESOURCES

Surficial wind and
water erosion on the
project site has the
potential to increase-on
the project site during
construction.

Soil Frosion:

5.1-3.

5.1-4.

5.1-6.

5.1-7.

Precautions shall be taken during the performance of site
clearing, excavations, and grading to protect the project from
flooding, ponding, or inundation by poor or improper surface
drainage.

Temporary provisions shall be made during the rainy season
to adequately direct surface drainage away from and off the
project site. Where low areas cannot be avoided, pumps shall
be kept on hand to continually remove water during periods
of rainfall.

Where necessary during periods of rainfall, the Contractor
shall install checkdams, desilting basins, rip-rap, sand bags or
other devices or methods necessary to control erosion and
provide safe conditions, in accordance with site conditions
and regulatory agency requirements. ,
Following periods of rainfall and at the request of the
Geotechnical Consultant, the Contractor shall —make
excavations in order to evaluate the extent of rain-related
subgrade damage.

Positive measures shall be taken to properly finish grade
improvements so that drainage waters from the lot and
adjacent areas are directed off the lot and away from
foundations, slabs, and adjacent property.

The applicant shall submit
an Erosion Control Plan to
protect the project from

" improper surface drainage.

Field inspections

Depariment of
Public Works,
Building and
Safety

Building and
Safety

Prior to the
issuance of
grading permit

On going
during
construction

Impact Sciences, Inc.
460-04

Neptune Marina Apartments and Anchorage/Woodfin Hotel Suite and Timeshare Resort Project MMP
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For earth areas adjacent to the structures,’a minimum drainage
gradient of 2 percent is required.

Mitigation Monitoring Program

noise sensitive
residential uses located
east and west of the
project site, or along the
haul route. Uses at these
locations could
experience noise levels
that reach up to 94 A-
weighted decibels
(dB(A)) for short time
periods. These could be
temporarily exposed to
exterior noise levels that

air compressors) within 100 feet of residential land uses shall
be completely enclosed in ﬁmEﬁmeﬁ% portable noise structures,
such as a plywood fence or acoustic noise curtain. If
determined necessary and feasible by the County of Los
Angeles Building and Safety Division, temporary sound walls
shall be constructed between the construction activity and
nearby occupied residences. The sound walls shall be
continuous with no breaks, and shall be of such height to
break the line-of-sight to the first floor occupants of the nearby
residences.

5.19. Drainage patterns approved at the time of fine grading shall | The applicant shall record a | Public Works | Prior to
be maintained throughout the life of the proposed structures. | covenant prior to issuance . | and Building | issuance of a
of a certificate of and Safety certificate of
occupancy. occupancy
5.1-12. Proposed structures shall be designed in conformance with | Field inspections Building and On going
any additional recommendations pertinent to soil erosion in Safety during
accordance with the recommendations of the Van Beveren & construction
Butelo report (Draft EIR, Appendix 5.1, pages 14 - 35).
NOISE
Construction Impacts 5.2-1.  All construction equipment; fixed or mobile, that is utilized on | The applicant shall submit | Department of | Log submitted
Construction activity the site for mote than two. working days shall be in proper | an equipment log to.ensure | Public Works quarterly and
would occur as close as operating condition and fitted with staridard factory mufflers, | the equipment is properly - | Building and during field
50 feet from existing as feasible. Stationary source noises (such as generators and | maintained. Safety inspections

Impact Sciences, Inc.
460-04

Neptune Marina Apartments and Anchorage/Woodfin Hotel Suite and Timeshare Resort Project MMP

January 2010



Mitigation Monitofing Program

could exceed the
County’s Noise Control
Ordinance standards
for construction
equipment noise.

5.2-2.  All exterior construction activity, including grading, transport | Field inspection Building and On going

of material or equipment and warming-up of equipment, shall Safety during

be limited to between the hours of 8:00 AM to 5:00 PM, except construction
for concrete pours, and shall not occur during weekend
periods unless approved by the Los Angeles County
Department of Public Works. The work schedule shall be
posted at the construction site and modified as necessary to
reflect deviations approved by the Los Angeles County
Building and Safety Division. The County building official or a
designee should spot check and respond to complaints.

5.2-3.  The project applicant shall post a notice at the construction site | Field inspection Building and On going
that shall contain information on the type of project and Safety during
anticipated duration of construction activity, locations of haul construction
routes, and shall provide a phone number where people can
register questions and complaints. The applicant shall keep a
record of all complaints and take appropriate action to
minimize noise generated by the offending activity where
feasible. A monthly log of noise complaints shall be
maintained by the applicant and submitted to the County of
Los Angeles Department of Public Health.

HYDROLOGY AND DRAINAGE

During construction, 5.3-1. A final drainage plan and final grading plan (including an | The applicant shall submit | Department of | Prior to
grading/excavation erosion control plan if required) shall be prepared by each | a final drainage plan and Public Works | issuance of
operations and project applicant to ensure that no significant erosion, sedimentation, | final grading plan demolition and

Impact Sciences, Inc.. 3 Neptune Marina Apartments and-Anchorage/Woodfin Hotel Suite and Timeshare Resort Project MMP
460-04 January 2010



Mitigation Monitoring Program

- . s b o N
construction could or flooding impacts would occur ‘during or after , grading
result in increased redevelopment of the. project sites. These plans shall be - permits
water and wind erosion prepared to the satisfaction of the Los Angeles County
and a potential for the Department of Public Works, Flood Control Division prior to
discharge of sediment the issuance of grading, demolition, or building permits.

to the small-craft harbor
during storm events
resulting in increased
sedimentation or
erosion. Additionally,
temporary de-watering
systems have the
potential to discharge
sediments from
excavation areas
directly to the small-
craft harbor unless
mitigated. Project
applicant(s) would be
required to prepare a
Stormwater Pollution
Prevention Plan
(SWPPP) for Parcel 9U
pursuant to the
National Pollutant
Discharge Elimination
System (NPDES) that
would identify the
various Best
Management Practices
(BMPs) that would be
implemented at the
construction site.

Impact Sciences, Inc. 4 Neptune Marina Apartments and Anchorage/Woodfin Hotel Suite and Timeshare Resort Project MMP
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Mitigation Monitoring Program

AIR QUALITY

Demolition, Excavation .

and Construction
Impacts

The emissions
associated with
concurrent demolition,
excavation and grading
and construction of all
the project components
would exceed the South
Coast Air Quality
Management District
(SCAQMD) emission
thresholds of
significance during the
construction phase for
carbon monoxide (CO),
oxides of nitrogen
(NOX), and volatile
organic compounds
(VOCQ), as well as cause
localized significant
ambient air quality
impacts for particulate
matter less than 10
microns in diameter
(PM10), particulate
matter less than 2.5
microns in diameter

5.4-9,

Develop and implement a construction management plan, as
approved by the County, which includes the following
measures recommended by the SCAQMD, or equivalently
effective measures approved by the SCAQMD:

a.

Configure construction parking to minimize traffic
interference.

. Provide temporary traffic controls during all phases of

construction activities to maintain traffic flow (e.g., flag
person).

‘Schedule construction activities that affect traffic flow on

the arterial system to off-peak hours to the degree
practicable. ,

Reroute construction trucks away from congested streets.
Consolidate truck deliveries when possible.

Provide dedicated turn lanes for movement of
construction trucks and equipment on and off site.

Maintain equipment and vehicle engines in good
condition and in proper tune according to manufacturers’
specifications and per SCAQMD rules, to minimize
exhaust emissions.

Suspend use of all construction equipment operations

during second stage smog alerts. Contact the SCAQMD
at 800/242-4022 for daily forecasts.

Use electricity from mvo,Smn poles rather than ﬁmgnoSJ\
diesel- or gasoline-powered generators.

Use methanol- or natural gas-powered mobile equipment
and pile drivers instead of diesel if readily available at

The applicant shall submit
a construction management
plan to ensure minimal
construction activity
impact.

Department of
Public Works

Prior to
issuance of a

grading permit’

and on going
during
construction

" Impact Sciences, Inc.
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(PM2.5), and NOX.

competitive prices.
Use propane- or butane-powered on-site mobile

equipment instead of gasoline if _.mm&q available at
competitive prices.

5.4-10.

Develop and implement a dust control plan, as approved by

the

County, which includes the following measures

recommended by the SCAQMD, or equivalently effective
measures approved by the SCAQMD: ‘

a.

Apply approved non-toxic chemical soil stabilizers
according to manufacturer’s specification to all inactive
construction areas (previously graded areas inactive for
four days or more).

Replace ground cover in disturbed areas as quickly as
possible.

Enclose, cover, water twice daily, or apply approved soil
binders to exposed piles (i.e., gravel; sand, dirt) wnnoaudw
to manufacturers’ specifications.

Water active grading sites at least twice daily (SCAQMD
Rule 403).

Suspend all excavating and grading operations when
wind speeds (as instantaneous gusts) exceed 25 mph.

Provide temporary wind fencing consisting of 3- to 5-foot
barriers with 50 percent or less porosity along the
perimeter of sites that have been cleared or are being

. graded.

All trucks hauling dirt, sand, soil, or other loose materials
are to be covered or should maintain at least 2 feet of
freeboard (i.e., minimum vertical distance between top of
the load and the top of the trailer), in accordance with
Section 23114 of the California Vehicle Code.

The applicant shall submit
a dust control plan to
alleviate dust emissions.
Field inspection

County of Los
Angeles
Department of
Public Health
and Building
and Safety

Prior to
issuance of a
grading permit
and on going
during
construction

Impact Sciences, Inc.
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Mitigation Monitoring Program

h. Sweep streets at the end of the day if visible soil material
is carried over to adjacent roads (recornmend water

sweepers using reclaimed water if readily available).

e A

i Install wheel washers where vehicles enter and exit
unpaved roads onto paved roads, or wash off trucks and
any equipment leaving the site each trip.

j-  Apply water three times daily or chemical soil stabilizers
according to manufacturers’ specifications to all unpaved
parking or staging areas or unpaved road surfaces.

k. Enforce traffic speed limits of 15 mph or less on all
unpaved roads.

1. Pave construction roads when the specific roadway path
would be utilized for 120 days or more.

BIOTA

Direct impacts on
terrestrial special status
species associated with
construction and
operation on the project
sites are not considered
significant, except
nesting migratory birds
when found nesting in
project area landscape
trees. ,

5.5-4

To avoid impacts to native nesting birds (California Fish and
Game Code (Section 3503, 3503.5 and 3513), the applicant
and/or its contractors shall retain a qualified biologist to

. conduct nest surveys in potential nesting trees within the

project site and the median of Via Marina and Marquesas Way
prior to construction or site preparation activities. Specifically,
within 30 days of ground disturbance activities associated
with construction or grading, a qualified biologist shall
conduct weekly surveys to determine if active nests of bird
species protected by the Migratory Bird Treaty Act and the
California Fish and Game Code are present in the construction
zone. If no breeding bird behavior or nesting activity is
observed, the surveying biologist may instruct the contractor
to remove potential nesting habitat, so long as the removal

Qualified biologist to
monitor construction
activities and provide pre-
construction nesting bird
survey

Department of
Regional
Planning and
Public Works

Prior to-and
during
construction

Impact Sciences, Inc.
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occurs within three days of the survey. If the removal of
potential nesting habitat does not occur within three days, an
additional pre-construction survey will be conducted such
that no more than three days will have elapsed between the
last survey and the commencement of ground disturbance
activities. ;

If active nests are found, clearing and construction activities
within a buffer distance determined by the surveying
biologist, shall be postponed or halted until the nest is vacated
and juveniles have fledged, as determined by the biologist,
and there is no evidence of a second attempt at nesting. The
urbanized and disturbed condition of the existing
environment shall be considered when determining buffer
distances, since birds that typically nest in the area are already
accustomed to noisy conditions. Buffer may be less than 50
feet for human habituated birds.

Limits of construction to avoid an active nest shall be
established in the field with flagging, fencing, or other
appropriate barriers and construction personnel shall be
instructed on the sensitivity of nest areas. The biologist shall
serve as a construction monitor during those periods when
construction activities will occur near active nest areas to
ensure that no inadvertent impacts to these nests will occur.
The results of the survey, and any avoidance measures taken,
shall be submitted to the County of Los- Angeles within 30
days of completion of the pre-construction surveys and
construction monitoring to document compliance with
applicable state and federal laws pertaining to the protection
of native birds.

Direct impacts on
terrestrial special status
species associated with

5.5

-5

During all construction activities if active heron or egret nests
are discovered on or adjacent to the project and these nests are
being used for breeding or rearing offspring, a qualified
biologist shall monitor bird behavior at the nest for any signs

Qualified biologist to
monitor construction
activities

Department of
Regional
Planning

During
construction

construction and

Impact Sciences, Inc.
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operation on the project
sites are not considered

significant, with the
exception of  black-
crowned " night-heron

and snowy egret when
found nesting in project
area landscape trees.

of distress or annoyance from the construction noise. In the

R 2

REE R

event the consulting biologist determines that noise from ‘the
project construction activities are causing distress or

* annoyance to herons or egrets that may be utilizing nests on

these parcels, then construction activities shall be postponed
or halted until the nest is vacated and juveniles have fledged,
as determined by the biologist, and there is no evidence of a
second attempt at nesting during that year. The urbanized and
disturbed condition of the existing environment shall be
considered when determining buffer distances, since birds
that typically nest in the area are already accustomed to noisy
conditions.

POLICE PROTECTION

Construction Impacts | 5.12-11. As part of the building permit process, the County Sheriff’s | The applicant shall submit | County Prior to

Site development and Department shall review the Neptune Marina Apartments and | site design to the County Sheriff’s issuance of

construction would Anchorage/Woodfin Suite Hotel and Timeshare Resort Project | Sheriff's Department Department demolition and

normally not require site design during the planning and building plan-check grading

services from the process with respect to lighting, landscaping, building access permits

County Sheriff’s and visibility, street circulation, building design and

Department, except in defensible space. Subsequent to Sheriff's Department review,

the cases of trespass, comments regarding safety design techniques shall be

theft, and/or vandalism. incorporated into the design of the project.

Implementation of ) 5.12-12. During construction, the builder and contractor shall adhere to

mﬁmbﬁ.wwa construction- the County of Los Angeles ordinances pertaining to

traffic control construction noise (refer to Title 12, Chapters 12.08 and 12.12

procedures such as Los Angeles County Code).

flagmen and signage

would further reduce

any potential impact.
Impact Sciences, Inc. 9 Neptune Marina Apartments and Anchorage/Woodfin Hotel Suite and Timeshare Resort Project MMP
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Project R2006-03644

Public-Serving Anchorage Project
Mitigation Monitoring Plan

NOISE

Construction Impacts
Construction activity
would occur as close as
50 feet from existing
noise sensitive
residential uses located
east and west of the
project site, or along the
haul route. Uses at these
locations could
experience noise levels
that reach up to 94 A-
weighted decibels
(dB(A)) for short time
periods. These could be
temporarily exposed to
exterior noise levels that
could exceed the
County’s Noise Control
Ordinance standards
for construction
equipment noise.

5.2-1.

All construction equipment, fixed or mobile, that is utilized on
the site for more than two working days shall be in proper
operating condition and fitted with standard factory mufflers,
as feasible. Stationary source noises (such as generators and
air noH,Euwmmmonv within 100 feet of residential land uses shall
be completely enclosed in temporary portable noise structures,
such as a plywood fence or acoustic noise curtain. If
determined necessary and feasible by the County of Los
Angeles Building and Safety Division, temporary sound walls
shall be constructed between the construction activity and
nearby occupied residences. The sound walls shall be
continuous with no breaks, and shall be of such height to
break the line-of-sight to the first floor occupants of the nearby
residences.

The applicant shall submit
an equipment log to ensure
the equipment is properly
maintained.

Department of
Public Works
Building and
Safety

Log submitted
quarterly and
during field
inspections

Impact Sciences, Inc.
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Mitigation Monitoring Program

5.2-2.

All exterior construction activity, including grading, transport
of material or equipment and warming-up of equipment, shall
be limited to between the hours of 8:00 AM to 5:00 PM, except
for concrete pours, and shall not occur during weekend
periods unless approved by the Los Angeles County
Department of Public Works. The work schedule shall be
posted at the construction site and modified as necessary to
reflect deviations approved by the Los Angeles County
Building and Safety Division. The County building official or a
designee should spot check and respond to complaints.

Field inspection .

Building and
Safety

On going
during
construction

5.2-3.

The project applicant shall post a notice at the construction site
that shall contain information on the type of project and
anticipated duration of construction activity, locations of haul
routes, and shall provide a phone number where people can
register questions and complaints. The applicant shall keep a
record of all complaints and take appropriate action to
minimize noise generated by the offending activity where
feasible. A monthly log of noise complaints shall be
maintained by the applicant and submitted to the County of
Los Angeles Department of Public Health.

Field inspection

Building and
Safety

On going
during
construction

Because the use of pile
driving equipment . is
required for foundation
construction for new
boat docks, vibration
impacts that would
occur are considered
significant and
unavoidable, but
temporary in nature.

Vibration Impacts

5.2-5.

A certified structural engineer shall be retained to submit
evidence that pile driving activities would not result in any
structural damage to nearby structures. ,

Field inspection

Building and
Safety and
Public Health

On going
during
construction

BIOTA
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Mitigation Monitoring Program

Potentially significant
impacts to the existing
water quality and the
associated marine
infauna could result
from the placement of
the new pilings for new
public-serving boat
spaces This impact is
considered potentially
significant due to (1) the
reported use of the
water area by the
Endangered brown
pelican and Califernia
least tern; and (2) the re-
suspension of
contaminants within the
sediments at the site.
Anchoring of work
vessels would be
expected to further the
aforementioned re-
suspension and increase
the area potentially
affected by the
sediment.

5.5-3.  Waterside development and construction activities will be
curtailed during the March to September California least tern
breeding season, as long as it is known that the species is still

nesting in the Venice Beach habitat.

The applicant shall
incorporate BMP for
sedimentation control as
part of the NPDES
compliance.

Qualified biologist to
monitor construction
activities

Department of
Public Works
and Regional
Water Quality
Control Board

Department of
Regional
Planning

Prior to
issuance of
demolition and
grading
permits

During
construction

Direct impacts on

5.5-4  To avoid impacts to native nesting birds (California Fish and

Qualified biologist to

Department of

Prior to and
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Mitigation Monitoring Program

terrestrial special status
species associated with
construction and
operation on the project
sites are not considered

significant, except
nesting migratory birds
when found nesting in
project area landscape
trees.

Game Code (Section 3503, 3503.5 and 3513), the applicant
and/or its contractors shall retain a qualified biologist to
conduct nest surveys in potential nesting trees within the
project site and the median of Via Marina and Marquesas Way
prior to construction or site preparation activities. Specifically,
within 30 days of ground disturbance activities associated
with construction or grading, a qualified biologist shall
conduct weekly surveys to determine if active nests of bird
species protected by the Migratory Bird Treaty Act and the
California Fish and Game Code are present in the construction
zone. If no breeding bird behavior or nesting activity is
observed, the surveying biologist may instruct the contractor
to remove potential nesting habitat, so long as the removal
occurs within three days of the survey. If the removal of
potential nesting habitat does not occur within three days, an
additional pre-construction survey will be conducted such
that no more than three days will have elapsed between the
last survey and the commencement of ground disturbance
activities.

If active nests are found, clearing and construction activities
within a buffer distance determined by the surveying
biologist, shall be postponed or halted until the nest is vacated
and _.cSw.Emm. have fledged, as determined by the biologist,
and there is no evidence of a second attempt at nesting. The
urbanized and disturbed condition of the existing
environment shall be considered when determining buffer
distances, since birds that typically nest in the area are already
accustomed to noisy conditions. Buffer may be less than 50
feet for human habituated birds.

Limits of construction to avoid an active nest shall be
established in the field with flagging, fencing, or other
appropriate barriers and construction personnel shall be
instructed on the sensitivity of nest areas. The biologist shall

monitor construction
activities and provide pre-
construction nesting bird
survey

Regional
Planning and
Public Works

during
construction
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 Mitigation Monitoring Program

serve as a construction monitor during those periods when

construction activities will occur near active nest areas to

ensure that no inadvertent impacts to these nests will occur.

The results of the survey, and any avoidance measures taken,

shall be submitted to the County of Los Angeles within 30

days of completion of the pre-construction surveys and

construction monitoring to document compliance with

applicable state and federal laws pertaining to the protection

of native birds. ‘
Direct impacts on | 55-5  During all construction activities if active heron or egret nests | Qualified biologist to Department of | During
terrestrial special status are discovered on or adjacent to the project and these nests are | monitor construction Regional construction
species -associated with being used for breeding or rearing offspring, a qualified | activities Planning
construction and biologist shall monitor bird behavior at the nest for any signs
operation on the project of distress or annoyance from the construction noise. In the
sites are not considered event the consulting biologist determines that noise from the
significant, with the project construction activities are causing distress or
exception  of - black- annoyance to herons or egrets that may be utilizing nests on
crowned  night-heron these parcels, then construction activities shall be postponed
and snowy egret when or halted until the nest is vacated and juveniles have fledged,
found nesting in project as determined by the biologist, and there is no evidence of a
area landscape trees. second attempt at nesting during that year. The urbanized and

disturbed condition of the existing environment shall be

considered when determining buffer distances, since birds

that typically nest in the area are already accustomed to noisy

conditions.

POLICE PROTECTION

Construction Impacts 5.12-13. As part of the building permit process, the County Sheriff's | The applicant shall submit | County Prior.to
Site development and Department shall review the Neptune Marina Apartments and | site design to the County Sheriff's issuance of
construction would Anchorage/Woodfin Suite Hotel and Timeshare Resort Project Sheriff’s Department Department demolition and
normally not require site design during the planning and building plan-check grading
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Mitigation goﬁ.wcﬁ.xw Program

services from the
County Sheriff’s
Department, except in
the cases of trespass,

Implementation of
standard construction-
traffic control
procedures such as
flagmen and signage
would further reduce
any potential impact.

theft, and/or vandalism.

5.12-14.

process with respect to lighting, landscaping, building access
and visibility, street circulation, building design and
defensible space. Subsequent to Sheriff’'s Department review,
comments regarding safety design techniques shall be
incorporated into the design of the project.

During construction, the builder and contractor shall adhere to
the County of Los Angeles ordinances pertaining to
construction noise (refer to Title 12, Chapters 12.08 and 12.12
Los Angeles County Code).

Impact Sciences, Inc.
460-04

Neptune Marina Apartments and Anchorage/Woodfin Hotel Suite and Timeshave Resort Project MMP
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Los Angeles County
Department of Regional Planning

Planning for the Challenges Ahead

Richard J. Bruckner
Director

March 4,4 2010

- TO: Wayne Rew, Chair
Pat Modugno, Vice Chair
Esther L. Valadez, Commissioner
Leslie G. Bellamy, Commissioner

Harold V. HeIsIey,@ommissioner
I
FROM: Samuel Z. Dea

Section Head
Special Projects Section

SUBJECT: Woodfin Suites Hotel/Neptune Marina Apartments Project Nos.
R2006-03643, R2006-03644, R2006-03647, R2006-03652, and
TR067861 (Item Nos. 6, 7, 8, 9a and 9b)

Regional Planning Commission packages, including Draft Findings and Conditions of
Approval, on the  above-mentioned projects were provided to your commission on
February 25, 2010. The following are proposed changes and additions to those Draft
Findings and Conditions of Approval:

Item No. 6 (Project R2006-03647 — Neptune Marina Apartments on Parcel 10R)

Staff recommends the following change to the last bullet point of Finding No. 32 found
on page 15 of the Draft Findings:

As outlined in finding #10 #25 above, with approval of the associated LCP
amendment, the Commission hereby finds that the project will be in full conformity
with the build-out limitations of the LCP specified for Development Zone 3.

Finding 86, found on pages 26-27, describes the traffic mitigation fee collected by
the Department of Public Works to mitigate traffic impacts related to the project.
Staff recommends the following sentence be added at the end of the finding:

If the County Director of Public Works requires the project to directly implement one
or more physical public roadway improvement, a commensurate adjustment to the
fee requirement would also be made.

The applicant has requested that Condition No. 6 on page 2 of the Draft Conditions be
replaced with the following:

This grant shall expire unless used on the date that is five (5) years after the Final
Approval Date (defined below). The “Final Approval Date” means the later of (a) the

320 West Temple Street = Los Angeles, CA 90012 = 213-974-6411 = Fax: 213-626-0434 = TDD: 213-617-2292



last date on which any party may file any legal challenge or appeal the approval
action for this grant, provided no such legal challenge or appeal has been filed; or (b)
if any legal challenge or appeal of the approval action for this grant is made by any
party, then the date on which such legal challenge or appeal is fully and finally
resolved, such that no further legal challenge may be made. No less than six (6)
months prior to the permit expiration date, the permittee may request in writing a
one-year time extension, and pay the applicable extension fee.

Staff recommends the following change to Condition No. 66 found on page 15 of the
- Draft Conditions:

Pursuant to Chapter 22.72 of the County Code, the permittee shall pay a fee to the
County of Los Angeles Public Library prior to the issuance of any building permit in
the amount required by Chapter 22.72 at the time of payment and provide proof of
payment to the Department of Regional Planning. The current fee amount is
$671.00 $772.00 per dwelling unit ($772.00 X 400 additional apartment units =
$308,800.00). The permittee may contact the County Librarian at (562) 940-8430
regarding payment of fees.

Staff recommends the following change to Local Coastal Program Amendment (LCPA)
Resolution Finding No. 19 found on page 6 of the LCPA Resolution Findings:

The Commission finds that this comprehensive EIR processing approach for the
above-referenced development projects, while being fully compliant with CEQA and
other applicable laws, has afforded the public and the Commission,—to-the—extent
possible; an enhanced understanding of the numerous land use planning and
environmental issues associated with developing the subject property and nearby
Marina Parcels FF and 9U

Item No. 7 (Project R2006-03652 ~ Neptune Marina Apartments on Parcel FF)

Staff recommends the following change to Finding No. 29 found on page 17 of the
Draft Findings:

The applicant is requesting the associated amendment to its the certified LCP in
order to amend the certified LCP in a manner that will accommodate the proposed
development on the subject parcel....

Findings 94 and 95 found on pages 32-35, describe the traffic mitigation fees
collected by the Department of Public Works to mitigate traffic impacts related to the
project. Staff recommends the following sentence be added at the end of each
finding:

If the County Director of Public Works requires the project to directly implement one
or more physical public roadway improvement, a commensurate adjustment to the
fee requirement would also be made.

Staff recommends that Finding 113, found on Page 39 of the Draft Findings, be
modified as follows:




The applicant’s Variance request for provision of a zero-foot building setback from
the waterfront public pedestrian promenade te-be is justified.

Staff recommends the following change to Local Coastal Program Amendment (LCPA)
Resolution Finding No. 34 found on page 11 of the LCPA Resolution Findings:

The Commission finds that this comprehensive EIR processing approach for the
above-referenced development projects, while being fully.compliant with CEQA and
other applicable laws, has afforded the public and the Commission—te—the-extent
possible; an enhanced understanding of the numerous land use planning and
environmental issues associated with developing the subject property and nearby
Marina Parcels 10R and 9U.

The applicant has requested that Condition No. 5 on page 2 of the Draft Conditions be
replaced with the following:

This grant shall expire unless used on the date that is five (5) years after the Final
Approval Date (defined below). The “Final Approval Date” means the later of (a) the
last date on which any party may file any legal challenge or appeal the approval
action for this grant, provided no such legal challenge or appeal has been filed; or (b)
if any legal challenge or appeal of the approval action for this grant is made by any
party, then the date on which such legal challenge or appeal is fully and finally
resolved, such that no further legal challenge may be made. No less than six (6)
months prior to the permit expiration date, the permittee may request in writing a
one-year time extension, and pay the applicable extension fee.

item No. 8 (Project TR067861 - Woodfin Suite Hotel and Timeshare Resort on
Parcel 9U)

Staff recommends the following change to Coastal Development Permit Finding No.
5 found on page 9 of the Draft Permit Findings:

...... This area has been defined as a jurisdictional resource and is subject to

regulation by the United States Army Corps of Engineers, Galifornia-Department-of
Fish—and—Game; the California Regional Water Quality Control Board, and the

California Coastal Commission.

- Staff recommends.the following-change to Coastal Development Permit Finding No. -

23 found on page 15 of the Draft Permit Findings:

The site plan also depicts an approximately 1.46-acre public wetland park located on
the southerly portion of the parcel. As depicted on the approved wetland park exhibit
in the administrative file for this case, the public park will consist of a newly
established “muted” tidal salt marsh in the center of the park, surrounded by a buffer
of 25 feet from the actual wetland area toward both the proposed hotelftimeshare
resort structure to the north and Tahiti Way on the south. The muted tidal salt marsh
will be approximately 0-43 0.47 acres in size.




Staff recommends the following change to Coastal Development Permit Finding No.
31 found on page 16 of the Draft Permit Findings:

Pursuant to Section 22.46.1180.16.b.v, the subject application te-be is exempt from
the lower-cost overnight facility provisions of the LCP, because the developer of a
prior, larger (300 approved hotel rooms) hotel approved for development on the
subject Parcel 9U (the Marina Plaza Hotel) has already fulfilled this obligation
through its prior payment, within 20 years of the applicant’s filing of the-subject its
January 1999 development application for the subject parcel, of a lower-cost
overnight accommodations “in-lieu” fee. ...

Item No. 9a (Project R2006-03643 — Wetland Park on Parcel 9U)

Staff recommends the following change to Condition 35 found on page 9 of the Draft
Conditions:

Prior to initiation of project development, permittee shall retain the services of a
licensed wetland restoration ecologist (“Project Restoration Specialist’), the
permittee’s retention of whom shall be pre-approved by the Director. The Project
Restoration Specialist shall be responsible for ensuring permittee’s ongoing
compliance with the requirements outlined in conditions 37-through-40 36 through
39 of this grant.

If you need further information, please call Michael Tripp of my staff at (213) 974-
4813. Department office hours are Monday through Thursday from 7:00 a.m. to 6:00
p.m. The Department is closed on Fridays.

SD:MRT




Los Angeles County
Department of Regional Planning

Planning for the Challenges Ahead

Richard J. Bruckner
Director

February 25, 2010

TO: Wayne Rew, Chair
Pat Modugno, Vice Chair
Esther L. Valadez, Commissioner
Leslie G. Bellamy, Commissioner
' Harold V. Helsley, Commissioner

FROM:  Samuel Dea, Section Head 77
Special Projects Section

SUBJECT: Woodfin Suites Hotel/Neptune Marina Apartments Project Nos. R2006-03643,
R2006-03644, R2006-03647, R2006-03652, and TR067861 (Item Nos. 6,7, 8, 9a
and 9b)

A public hearing on the above-mentioned projects was held before the Regional Planning
Commission on October 14, 2009. At that hearing, your commission continued the items to
February 3, 2010, and directed the applicants to return to the Design Control Board for additional
review of the Variance requests and directed staff to prepare the Final Environmental Impact
Report and complete the final findings and conditions of approval for the Commission’s
consideration. The applicants presented their revised projects to the Design Control Board on
December 17, 2009. The projects were approved by the Design Control Board with conditions.

At the February 3, 2010 hearing, staff requested that the hearing be continued to March 10, 2010,
to allow staff time to complete the Final Environmental Impact Report. The Commission
continued the hearing to March 10, 2010.

October 29, 2008 Public Hearing

On October 29, 2008, your commission conducted a public hearing on the above-mentioned
projects (Project). At that hearing, your commission heard the staff presentation and testimony
from the project applicants and interested members of the public. Unfortunately, due to time
constraints, public testimony was not heard on Project Nos. R2006-03643 and R2006-03644.
Commissioners Bellamy, Rew, Valadez and Modugno were present at the hearing. Commissioner
Helsley was absent.

Your commission continued the hearing to November 5, 2008 and directed staff to determine
possible hearing dates when the commission may hold a hearing in the community of Marina del
Rey. Your Commission also instructed staff to arrange a field trip to visit all of the proposed
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project sites which would allow the Commission to better understand the Project. At the
November 5, 2008 continued hearing, your commission chose November 22, 2008 to hold the
community hearing and field trip.

Prior to the field trip and public hearing, it was determined that the Draft Environmental Impact
Report (DEIR) needed to be recirculated to address previously unrecognized impacts.
Specifically, potential impacts related to the proposed City of Los Angeles Dual Force Main
alignment through Marina del Rey and the Los Angeles County Department of Public Works’
Marina del Rey sewer upgrades associated with the Project needed to be addressed in the DEIR.
The items were taken off calendar and a Recirculated Draft Environmental Impact Report (RDEIR)
was prepared that addressed these issues and provided some additional visual simulations and
updated shade and shadow studies to assist in the analysis of the Project.

The RDEIR was recirculated for public input on June 11, 2009. A copy of this document was also
provided to your commission'on June 11, 2009. Revisions were made to the Project Description,
Noise, Air Quality, Visual Quality, Traffic/Access, Sewer Service, and Solid Waste Service
sections of the document. The public review period for the RDEIR closed on July 27, 2009, and a
new public hearing was scheduled in the community of Marina del Rey on August 12, 2009.

August 8, 2009 Field Trip

Prior to the hearing, the Regional Planning Commission scheduled a field trip to project sites on
August 8, 2009. All Commissioners were in attendance for the field trip. Staff gave the
Commission a tour of proposed project sites. A boat tour was also provided which afforded the
Commission an opportunity to see the sites from the water.

August 12, 2009 Public Hearing

On August 12, 2009, a public hearing was held at Burton Chace Park in the community of Marina
del Rey. All Commissioners were present at this hearing. During the hearing, your commission
heard the staff presentation and testimony from the project applicants and interested members of
the public. The Commission directed staff and the applicants to prepare independent responses
to address various issues that were raised by the public and the Commission. The public hearing
was continued to October 14, 2009.

October 14, 2009 Public Hearing

On October 14, 2009, a public hearing was held at the Regional Planning Commission’s hearing
chamber in downtown Los Angeles. At the hearing Commissioner Valadez stated that the
applicants had not provided sufficient evidence to justify the proposed Variances that the
applicants had requested to eliminate the required 10 foot building setback from the pedestrian
promenade. The Commission directed the applicants to return to the Marina del Rey Design
Control Board so that they may evaluate revised plans and provide the Commission written
comments regarding the enhanced waterfront public promenade. Staff was directed to prepare
findings and conditions of approval and the Final Environmental Impact Report for consideration.
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The applicants returned to the Design Control Board on December 17, 2009. The revised plans
and Design Control Board minutes are attached.

February 3, 2010 Public Hearing

On February 3, 2010, you Commission conducted a public hearing on the above-mentioned
projects. Atthe hearing, staff requested that the hearing be continued to March 10, 2010, to aliow
staff time to complete the Final Environmental Impact Report. You Commission continued the
hearing to March 10, 2010.

STAFF RECOMMENDATION

Item 6 Project No. R2006-03647

Approval _

- The following recommendation is made prior to the public hearing and is subject to change based
upon testimony and/or documentary evidence presented at the public hearing.

Staff recommends APPROVAL of Coastal Development Permit No. 200600008-(4), Conditional
Use Permit No. 200600289-(4) and Variance No. 200600013-(4) subject to the attached
conditions. Staff also recommends that the Regional Planning Commission adopt the resolution
recommending approval of Plan Amendment No. 200600013-(4) to the Board of Supervisors.

Suggested Motion: “I move that the public hearing be closed and that Regional
Planning Commission certify the Final Environmental Impact Report and adopt
the Environmental Findings of Fact and Statement of Overriding
Considerations for the project. | further move that the Regional Planning
Commission approve Coastal Development Permit No. 200600008-(4),
Conditional Use Permit No. 200600289-(4) and Variance No. 20060001 3-(4) with
findings and conditions and recommend approval of Plan Amendment No.
200600013-(4) to the Board of Supervisors for its consideration.”

STAFF RECOMMENDATION

Item 7 Project No. R2006-03652

Approval

The following recommendation is made prior to the public hearing and is subject to change based
upon testimony and/or documentary evidence presented at the public hearing.

Staff recommends APPROVAL of Coastal Development Permit No. 200600009-(4), Conditional
Use Permit No. 200600290-(4) and Variance No. 200600014-(4) subject to the attached
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conditions. Staff also recommends that the Regional Planning Commission adopt the resolution
recommending approval of Plan Amendment No. 200600014-(4) to the Board of Supervisors.

Suggested Motion: “I move that the public hearing be closed and that Regional
Planning Commission certify the Final Environmental Impact Report and adopt
the Environmental Findings of Fact and Statement of Overriding
Considerations for the project. | further move that the Regional Planning
Commission approve Coastal Development Permit No. 200600009-(4),
Conditional Use Permit No. 200600290-(4) and Variance No. 200600014~(4) with
findings and conditions and recommend approval of Plan Amendment No.
200600014-(4) to the Board of Supervisors for its consideration.”

STAFF RECOMMENDATION

Item 8 Project No. TR067861

Approval

The following recommendation is made prior to the public hearing and is subject to change based
upon testimony and/or documentary evidence presented at the public hearing.

Staff recommends APPROVAL of Coastal Development Permit No. 200600007-(4), Conditional
Use Permit No. 200600288-(4), Parking Permit No. 200600020-(4), Variance No. 200600012-(4),
and Vesting Tentative Tract Map No. 067861.

Suggested Motion: “I move that the public hearing be closed and that Regional
Planning Commission certify the Final Environmental Impact Report and adopt
the Environmental Findings of Fact and Statement of Overriding
Considerations for the project. | further move that the Regional Planning
Commission approve Coastal Development Permit No. 200600007-(4),
Conditional Use Permit No. 200600288-(4), Parking Permit No. 200600020-(4),
Variance No. 200600012-(4) and Vesting Tentative Tract Map No. 067861 with
findings and conditions.”
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STAFF RECOMMENDATION

Item 9a and 9b Project Nos. R2006-03643 and R2006-03644

Approval

The following recommendation is made prior to the public hearing and is subject to change based
upon testimony and/or documentary evidence presented at the public hearing.

Staff recommends APPROVAL of Coastal Development Permit No. 200600006-(4), and Coastal
Approval in Concept 200602191.

Suggested Motion: “I move that the public hearing be closed and that Regional
Planning Commission certify the Final Environmental Impact Report and adopt
the Environmental Findings of Fact and Statement of Overriding
Considerations for the project. | further move that the Regional Planning
Commission approve Coastal Development Permit No. 200600006-(4) and

Coasgt? Approval in Concept 200602191 with findings and conditions.”

Attachments:

Draft Findings

Draft Conditions

Mitigation Monitoring Programs

Resolutions to the Board of Supervisors

_Final Environmental Impact Report

Environmental Findings of Fact and Statement of Overriding Considerations
Revised Design Control Board Packages

SZD:mrt
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Agenda Item Number 9a and 9b

Project R2006-03643-(4)
Wetland Park Project
Parcel 9U South
And
Project R2006-03644-(4)

Public Anchorage

Findings
Conditions

Mitigation Monitoring Programs




Project Nos. R2006-03643 and R2006-3644
Coastal Development Permit No. RCDP200600006
Coastal Approval in Concept No. PP200602191

Findings and Order of the Regional Planning Commission
COUNTY OF LOS ANGELES

REGIONAL PLANNING COMMISSION HEARING DATES: October 29, 2008; November
5, 2008; August 12, 2009; October 14, 2009; February 3, 2010; March 10, 2010

SYNOPSIS:

R2006-03643

The applicant, the Los Angeles County Department of Beaches and Harbors, is requesting a
Coastal Development Permit to authorize the construction and maintenance of a 1.46 acre
public wetland and upland park located on the southerly portion of Parcel 9U.

R2006-03644

The applicant, Legacy Partners, is seeking a Coastal Approval in Concept to construct a
public anchorage that would contain approximately 2,923 square feet of dock area and would
provide approximately 542 linear feet of public-serving boat docking space located adjacent
to Parcel 9U. ' v : , ‘

PROCEEDINGS BEFORE THE COMMISSION:

October 29, 2008 Public Hearing

The Regional Planning Commission (Commission) held -a duly noticed public hearing
regarding the subject project on October 29, 2008. At this meeting (and at each of the
Commission’s public hearing meetings described below), the Commission conducted
- separate, concurrent public hearings regarding the subject project and the following four
other proposed Marina development projects:

e Project No. TR067861, relating to a development proposal (reference County Project
No. TR067861) to develop a 225-foot-tall, 288-room hotel and timeshare resort, with
an assortment of accessory resort uses/facilities, a six-level parking garage containing
360 parking spaces, and a waterfront pedestrian promenade ‘and other appurtenant
facilities on the northerly approximately 2.2 acres of Parcel 9U;

e Project No. R2006-03647-(4), relating to a development proposal to demolish an
existing 136-unit apartment complex and adjacent private boat anchorage located on
Marina del Rey Parcel 10R (which abuts the subject Parcel 9U to the north and is
located southeasterly of the intersection of Via Marina and Marquesas Way), and to
subsequently construct 400 new apartment units in three buildings (including a total of
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62 affordable housing units) and landscaping, hardscape, garage parking, a waterfront
public pedestrian promenade and other site amenities and appurtenant facilities and a
new private boat anchorage on the subject parcel; :

e Project No. R2006-03652-(4), relating to a development proposal to demolish an
existing surface parking lot containing 202 public parking spaces and appurtenant
landscaping on Marina Parcel FF (located northeasterly of the intersection of Via
Marina and Marquesas Way), and to subsequently construct one (1) apartment
building containing 126 rental dwelling units (including 19 affordable housing units),
garage parking, landscaping, hardscape, a public waterfront pedestrian promenade
and other amenities and appurtenant facilities; and

At the October 29, 2008 public hearing on the subject project and associated requested land
use entitlements (and at each subsequent Commission hearing described below regarding
the project), the Commission considered a single, comprehensive Environmental Impact
Report evaluating the potential project-specific and cumulative environmental impacts
associated with the subject project and the four above-described proposed development
projects on Marina del Rey Parcels 10R, FF and Parcel QU.

At the October 29, 2008 public hearing, following the County staff's presentation to the
Commission on the subject wetland park proposal and transient docks, there was insufficient
time for the Commission to hear public testimony on the subject project. The Commission
continued the hearing to November 5, 2008 and directed staff to determine possible hearing
dates when the Commission could hold a local hearing in the community of Marina del Rey.
The Commission also instructed staff to arrange a field trip to the subject property, which
would allow the Commission to have a better understanding of the proposed project.

At the November 5, 2008 continued hearing, the Commission chose November 22,2008 to
hold the Marina del Rey community hearing and field trip.

Prior to the field trip and continued public hearing, it was determined that the DEIR needed to
be updated and recirculated to address, potential cumulative impacts related to the proposed
City of Los Angeles Dual Force Main alignment through Marina del Rey. In addition, the Los
Angeles County Department of Public Works’ Marina del Rey séwer upgrades associated
with the proposed project needed to be addressed in the DEIR. The item was taken off
calendar and a Recirculated Draft Environmental Impact Report (RDEIR) was prepared that
addressed these issues and provided additional visual simulations and an updated shade
and shadow study to assist in the analysis of the project.

The RDEIR was recirculated for public review and comment on June 11, 2009; a copy of this
document was also provided to the Commission on this date. Revisions were made to the
Project Description, Noise, Air Quality, Visual Quality, Traffic/Access, Sewer Service, and
Solid Waste Service sections. The public review period for the RDEIR closed on-July 27,
2009. The Commission scheduled a new public hearing on the Project Permits and RDEIR,
to be held in the community of Marina del Rey at 6:00PM on Wednesday, August 12, 2009.
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The Cémmission also scheduled a field trip to survey the project sites and surrounding
properties for 9:00AM on Saturday, August 8, 2009.

August 8, 2009 Regional Planning Commission Field Trip

The Commission conducted a duly noticed field trip to the subject Parcel 9U and adjoining
parcels on August 8, 2009 at 9:00AM. Commissioner Modugno was absent from the field
trip; Commissioners Valadez, Bellamy, Helsley and Rew attended. The applicant and
several interested members from the public were also in attendance. Staff gave the
‘Commission a tour of the subject property and adjacent Parcels 10R and FF (respective
locations of the proposed 400-unit and126-unit apartment.). The Commission also walked
the waterfront pedestrian promenade of the nearby, newly-constructed “Esprit” apartments
on Parcel 12 at the terminus of Marquesas Way. The Commission concluded the field trip
with a boat tour, which afforded the Commission an opportunity to view the subject property
and adjacent parcels from the water.

- August 12, 2009 Public Hearing

On August 12, 2009, a duly noticed public hearing was held at Burton Chace Park in the
community of Marina del Rey. All Commissioners were present at this hearing. During the
hearing, the Commission heard the staff presentation and testimony from the project
applicant and interested members of the public.

Proponent Testimony

Tony Bomkamp, a Senior Biologist and Restoration Ecologist at Glenn Lukos Associates,
Inc. (the consulting biologist for the subject wetland park), made a presentation to the
Commission regarding the subject wetland park proposal, and then answered questions
from the Commission regarding the proposed Parcel 9U wetland park. Mr. Bomkamp
“explained the fact that the site contains a wetland under the Coastal Act definition of
approximately 0.43 acres. Mr. Bomkamp also explained the restoration plan for the wetland
park, and the establishment of a 25-foot setback from the edge of the restored wetland.

Opposition Testimony

During public testimony, which followed the County staff and Mr. Bomkamp’s presentation to
the Commission, a number of individuals testified in opposition to the proposed wetland park
proposal. Opposmon testimony addressed the following issues and/or allegations:

a. [Citing Coastal Act Section 30233 and the “Bolsa Chica” case] - The definition of
ESHA in the Coastal Act applies to wetlands due to the rarity and ecological sensitivity
of wetlands in the coastal zones, and the Bolsa Chica legal court decision states it
does not matter if [the wetland] is degraded:;

b. The entirety of Parcel 9U is a wetland ecosystem;
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c. The Parcel 9U wetland should be restored to a fresh water seasonal pond and not a
salt marsh; one cannot destroy the existing freshwater and alkali wetlands to make
way for the proposed saltwater wetland; '

d. The existing Parcel 9U freshwater wetland supports areas or willow forest and alkah
wetland, yet the DEIR doesn’t acknowledge them;

e. The wetland consultant's wetland delineation for Parcel 9U understates the extent of
the wetland, when one acknowledges alkali wetlands on the site, which cover where
the hotel structure is proposed; v

f. The existing wetland should not be considered “degraded,” which is a misleading term
often used by developers and their scientists; and

g. Parcel 9U is a whole wetland ecosystem that needs to be looked at in the context of

~, the nearby Ballona Wetlands.

Following public testimony, there was insufficient time for the Commission to hear applicant
rebuttal. The Commission directed staff to prepare independent written responses to
address the issues that were raised by the public and the Commissioners during the hearing.
The public hearing was continued to October 14, 2009, with the direction that staff and the
applicant present responses to the public testimony received, and the public would then have
an opportunity to comment on the reports.

October 14, 2009 Public Hearing

- The Commission held a continued public hearing on October 14, 2009 at the Regional
Planning Commission’s hearing chamber in downtown Los Angeles; all Commissioners were
present. The public hearing opened with a presentation by staff, during which staff outlined
the issues of concern raised by the public at the August 12, 2009 continued public hearing in
Marina del Rey, and provided responses thereto. Following the staff presentation on the
wetland park proposal, interested members of the public addressed the Commission.

At the conclusion of the hearing, after hearing staff's presentation and additional testimony
from the public, Commissioner Valadez stated her opinion that the applicant for the proposed
Parcel 9U hotel and timeshare resort project (County Project No. TR067861) and the
applicant for the proposed Parcel FF apartment project (R2006-03652-(4)) and Parcel 10R
apartment project (R2005-00234-(4)) had not provided sufficient evidence to justify the
Commission’s approval of their requested Variances allowing zero-foot building setbacks
from their respective waterfront pedestrian promenades. Commissioner Valadez indicated
that, prior to the Commission acting on the requested building setback Variances, the
applicants should be remanded back to the Marina del Rey Design Control Board (DCB) so
that the DCB could evaluate and provide the Commission written comments regarding
enhanced waterfront public promenade amenity plans to be submitted by the applicants.
Commissioner Helsley concurred that the waterfront promenade amenity plans being
proposed by the hotel/timeshare resort and apartment applicants warranted enhancement.

On a Motion by Commissioner Rew, seconded by Commissioner Helsley, the Regional
Planning Commission continued the public hearing to February 3, 2010, and directed staff to
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prepare final findings and conditions for the subject project and the other development
projects for Parcels 9U, 10R and FF, and to prepare the Final environmental document, for
the Commission’s consideration at the February 3, 2010 continued public hearing. The
Commission also voted to remand the Parcel 9U hotel and timeshare resort applicant and
Parcel FF and Parcel 10R apartment projects applicant back to the DCB prior to the February
3, 2010 continued Regional Planning Commission hearing, in order to receive the DCB’s
review of revised promenade amenity plans for their projects.

At the February 3, 2010 continued public hearing, staff informed the Commission that
addition time was required to complete the Final Environmental Impact Report for the
Commission’s consideration. The Commission continued the public hearing to March 10,
2010.

Findings

1. The applicant has requested a Coastal Development Permit to authorize construction
of a public wetland and upland park on the southerly approximately 1.46-acres of
Marina del Rey Parcel 9U, restoring .47 acres of wetland as defined by the Coastal
Commission methodology.

2. The 3.66-acre subject property, known as Marina del Rey “Parcel 9U,” is located in the
Playa del Rey Zoned District at the northeast corner of the intersection of Via Marina
and Tahiti Way in the County of Los Angeles unincorporated community of Marina del
Rey. Via Marina fronts the subject property to the west; Tahiti Way fronts the subject
property to the south; Marina del Rey Parcel 10R (Neptune Marina Apartments &
Anchorage) adjoins the subject property to the north; and Marina del Rey Parcel 8
(Bay Club Apartments & Anchorage) and Marina Basin B adjoin the subject property
to the east.

3. The subject property is located on predominately level terrain in a highly urbanized
area devoted primarily to multi-family and recreational boating uses.

4. - The proposed transient anchorage is consistent with the Marina del Rey Local Coastal
Program.

5. The subject property is zoned “Specific Plan” within the Marina Del Rey Local Coastal
Program (LCP). The subject parcel’s existing land use designations per the LCP is
“Hotel-Waterfont Overlay Zone” for the landside portion of the parcel and “Water” for
the waterside portion of the parcel.

6.  Zoning land use designations on the surrounding properties consist of the following:

North: Residential V (WOZ) (per MDR Specific Plan);

South: Residential V (WOZ) (per MDR Specific Plan);




PROJECT NOS. R2006-03643 and R2006-03644 DRAFT FINDINGS
COASTAL DEVELOPMENT PERMIT NO. 200600006-(4) Page 6 of 24
COASTAL APPROVAL IN CONCEPT NO. PP200602191

10.

West: City of Los Angeles, across Via Marina; a'nd
East: Residential Ill (WOZ) and Water (per MDR Specific Plan).

The subject property is currently vacant. A chain link fence is located on the parcel
perimeter. The public is not currently afforded access to the parcel, except for a small
waterfront sidewalk next to the parcel bulkhead, located between the seawall and the
chain link fence. A small, man-made depression and exposed building foundation
piles are present on the southerly portion of the subject parcel, the remnants of
grading excavation and foundation work that occurred on the site in the early 1980’s
as part of an abandoned hotel development. Seasonally, water ponds in the southern
portion of the depression and an area of willow riparian vegetation occupies an upland
berm that demarcates the southern edge of the wetland. The wetland area has been
defined as a jurisdictional resource and is subject to regulation by the United States
Army Corps of Engineers, and the California Regional Water Quality Control Board,
and the California Coastal Commission.

Land uses on surrounding properties consist of the following:
North: Multi-family residential (Neptune Marina Apartments & Anchorage);
South: Multi-family residential (Marina Harbor Apartments),

West: Multi-family residential (condominiums in City of Los Angeles); and

East: Multi-family residential apartments and private anchorage (Bay Club Apartments
& Anchorage). » '

Previous project history on the subject site includes: (1) In March of 1983, the
Regional Planning Commission approved a 300-room hotel complex. (2) In January of
1999, Conditional Use Permit No. 99-205 was filed for a 288 room hotel and a 527 unit

- residential complex. This application was denied due to inactivity.

Prior to the public hearing on the Project Permits and associated Draft Environmental
report. (DEIR) before the Commission, a legal notice ‘was published in the local

~_newspaper, The Argonaut, and in La Opinion on September 2, 2008. Staff also

1.

mailed out 1,138 hearing notices on September 3, 2008 to property owners and
tenants within 500 feet of the site and interested parties. The applicant posted a
hearing notice sign on the subject property prior to 45 days before the public hearing.

The Commission held a duly noticed public hearing on the subject application and
associated DEIR on October 29, 2008 continued. At the conclusion of the hearing, the
Commission continued the hearing to November 5, 2008, and directed staff to
determine possible hearing dates when the Commission could hold a local hearing in
the community of Marina del Rey. The Commission also instructed staff to arrange a
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12.

13.

14.

15.

field trip to the subject property, which would allow the Commission to have a better
understanding of the proposed project. At the November 5, 2008 continued hearing,
the Commission chose November 22, 2008 to hoid the Marina del Rey community
hearing and field trip.

Prior to the field trip and November 22, 2008 continued public hearing, it was
determined that the DEIR needed to be updated and recirculated to address potential
cumulative impacts related to the proposed City of Los Angeles Dual Force Main
alignment through Marina del Rey. In addition, the Los Angeles County Department of
Public Works’ Marina del Rey sewer upgrades associated with the proposed hotel and
timeshare resort project on the northerly 2.2 acres of the subject parcel and the
proposed apartment projects on adjacent and nearby Marina Parcels 10R and FF
needed to be addressed in the DEIR. The item was taken off calendar and a
Recirculated Draft Environmental Impact Report (RDEIR) was prepared that
addressed these issues and provided additional visual simulations and an updated
shade and shadow study to assist in the analysis of the project.

The RDEIR was recirculated for public review and comment on June 11, 2009 and it
contained an updated delineation for the wetland; a copy of this document was also
provided to the Commission on this date. Revisions were made to the Project
Description, Noise, Air Quality, Visual Quality, Traffic/Access, Sewer Service, and
Solid Waste Service sections. The public review period for the RDEIR closed on July
27,2009. The Commission scheduled a new public hearing on the subject project and
RDEIR, to be held in the community of Marina del Rey at 6:00PM on Wednesday,
August 12, 2009. The Commission also scheduled a field trip to survey the project
site and surrounding properties for 9:00AM on Saturday, August 8, 2009.

Prior to the August 8, 2009 Commission field trip to the subject property and August
12, 2009 public hearing on the Project Permits and RDEIR before the Commission, a
legal notice was published in the local newspaper, The Argonaut on June 11, 2009

‘and La Opinion, on June 9, 2009. Staff also mailed out 1,863 hearing notices on

1,863 to property owners and tenants within 500 feet of the site and interested parties.
The applicant posted a hearing notice sign on the subject property prior to 45 days
before the public hearing.

The Commission conducted a duly noticed field trip to the ‘subject Parcel 9U and
adjacent and nearby Marina Parcels 10R and FF on August 8, 2009 at 9:00AM.
Commissioner Modugno was absent from the field trip; Commissioners Valadez,
Bellamy, Helsley and Rew attended. The applicant and several interested members
from the public were also in attendance. Staff gave the Commission a tour of the
subject property and adjacent Parcels 10R and FF (respective locations. of the
proposed 400-unit and 126-unit apartment projects proposed by Legacy Partners
Residential, Inc.). The Commission also walked the waterfront pedestrian promenade
of the nearby, newly-constructed “Esprit” apartments on Parcel 12 at the terminus of
Marquesas Way. The Commission concluded the field trip with a boat tour, which
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16.

17.

18.

19.

afforded the Commission an opportunity to view the subject property and adjacent
parcels from the water.

On August 12, 2009, a duly noticed public hearing was held at Burton Chace Park in
the community of Marina del Rey. All Commissioners were present at this hearing.
Following presentations by staff and after hearing public testimony, there was
insufficient time for the Commission to hear the applicant’s rebuttal. The Commission
directed staff to prepare independent written responses to address the issues that
were raised by the public and the Commissioners during the hearing. The public
hearing was continued to October 14, 2009, with the direction that staff and the
applicant present responses to the public testimony, and the public would have an
opportunity to comment on the reports.

The Commission held a continued public hearing on October 14, 2009 at the Regional
Planning Commission’s hearing chamber in downtown Los Angeles; all
Commissioners were present. At the conclusion of the hearing, after hearing staff’s
presentation and additional testimony from the public, Commissioner Valadez stated
her opinion that the applicant for the proposed Parcel 9U hotel and timeshare resort
project (County Project No. TR067861) and the applicant for the proposed Parcel FF
apartment project (R2006-03652-(4)) and Parcel 10R apartment project (R2006-
03647-(4)) had not provided sufficient evidence to justify the Commission’s approval of
their requested Variances allowing zero-foot building setbacks from their respective
waterfront pedestrian promenades. Commissioner Valadez indicated that, prior to the
Commission acting on the requested building setback Variances, the applicants
should be remanded back to the Department of Beaches & Harbors’ Design Control
Board (DCB) so that the DCB could evaluate and provide the Commission written
comments regarding enhanced waterfront public promenade amenity plans to be
submitted by the applicants. Commissioner Helsley concurred that the waterfront
promenade amenity plans being proposed by the hotelftimeshare resort and
apartment applicants warranted enhancement.

On a Motion by Commissioner Rew, seconded by Commissioner Helsley, the
Regional Planning Commission continued the public hearing to February 3, 2010,
directed the applicant to return to the DCB prior to the February 3, 2010 continued
Regional Planning Commission hearing for review of revised promenade amenity
plans for the project, and directed staff to prepare final findings and conditions for the
project and to prepare the Final Environmental Impact Report, for the Commission’s
consideration at the February 3, 2010 continued public hearing. -

At the February 3, 2010 continued public hearing, staff informed the Commission that
addition time was required to complete the Final Environmental Impact Report for the
Commission’s consideration. The Commission continued the public hearing to March
10, 2010.
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20.

21.

22.

23.

On March 10, 2010, the Commission voted to certify the FEIR for the project and
approved the final findings and conditions for the Project Permits.

The Wetland Park Restoration Plan (Wetland Plan) contained in the administrative file
for this case and reviewed by the Commission, which was prepared by the highly-
experienced, expert wetland restoration, delineation and biological consulting firm
Glenn Lukos Associates, Inc., depicts the proposed public wetland and upland park on
the southerly approximately 1.46-acres of the 3.66-acre subject parcel. The Wetland
Plan depicts the public park as consisting of a newly established “muted” tidal sait
marsh in the center of the park, surrounded by a buffer of 25 feet from the actual
wetland area toward both the proposed hotel/timeshare resort structure to the north
and Tahiti Way on the south. The muted tidal salt marsh depicted in the center of the
park space is depicted at approximately 0.47-acre in size. The Wetland Plan also
depicts a 28-foot-wide bromanite grasscrete fire access lane along the northerly
boundary of the wetland park with a 72-inch-wide meandering concrete pedestrian
walking path; a picnic table in the northwesterly corner of the park; a 72-inch-wide
decomposed granite walking path meandering around the perimeter of the park area;
a park entrance feature with educational gathering area denoted on the Wetland Plan
as containing informational signage, a seating area, a wood overhead trellis, and
viewing area at the westerly side of the park (proximate to the intersection of Via
Marina and Tahiti Way), park landscaping containing native and wetland plant
species; a connection pipe that will feed the wetland pipe tidally influenced water from
the adjoining Marina Basin B; a 28-foot-wide waterfront pedestrian promenade along
the Parcel 9U bulkhead; and an educational gathering area with informational signage,
seating and overhead wood trellis in the northeasterly corner of the park.

The park area outside of the salt marsh will be planted in appropriate native vegetation
and will serve as an open space area for the public’s enjoyment of wildlife and
biological resources reminiscent of the way Marina del Rey existed before the harbor
was built. Appropriate interpretive signage will be installed to enhance the public’s
visiting experience. A permeable turf block area, which will include natural vegetation
at the northerly end of the park, will provide a sturdy space for group lectures, seating
for visitors bringing lawn chairs for bird watching and maintenance/emergency
vehicles. :

During the August 12, 2009 public hearing on the project, the consulting wetland
biologist for the proposed upland and wetland park (Mr. Tony Bomkamp, a Senior
Biologist and Restoration Ecologist at Glenn Lukos Associates, Inc.) testified to the
Commission that, prior to developing the Wetland Plan, the County’s Coastal
Commission consultant had met with Dr. John Dixon, the Coastal Commission’s
Senior Ecologist, in order to discuss the project and solicit Dr. Dixon’s input regarding
the proposed design of the wetland park. Mr. Bomkamp testified to the Commission
that, during these preliminary planning discussions for the park, Dr. Dixon had
requested that a tidal area with coastal salt marsh vegetation be considered for the
park site, because such a program would provide for restoration of what was the major
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25.

26.

habitat associated with Marina prior to its development in the early 1960's. The
wetland park development team ultimately determined that such restoration would be
best accomplished by means of a short, piped connection between Marina Basin B
and the wetland area that would provide for salt marsh habitat that would be subject to
daily tidal flooding.

The consulting wetland biologist also testified to the Commission that, during the plan
preparation process for the wetland park, it was determined that, ecologically, such a
tidal marsh would provide superior habitat with significantly more and higher wetland
functions and values than the existing degraded seasonal freshwater wetland that
occurs on the southerly portion of the subject parcel, which only exhibits wetland
conditions in some years. As noted, the restored saltmarsh would be inundated daily
with the tides. -

At the August 12, 2009 public hearing, the consulting wetland biologist testified to the
Commission that the following wetland functions will be established in the restored
wetland park:

¢ Daily tidal flushing;

¢ Restoration of approximately one-half acre of native saltmarsh vegetation to the
Marina; : v

e Restoration of native fish along with benthic invertebrates to the saltmarsh area;
Provision of foraging areas for native resident and migratory shore birds such as
American avocet; black-necked stilts; western, least and spotted sandpipers,
Willets; black-bellied plovers, Long-billed dowitchers; long-billed curlews and
potentially snowy plovers and least terns at a minimum for occasional foraging;
and ’ - '

o Foraging areas for herons and egrets as well as habitat for a variety of songbirds
such as Savannah sparrows (including Belding’s), song sparrows and common
yellowthroats.

The Commission finds that, in addition to the above-noted ecological functions that will
be delivered by the wetland park, development of the proposed public wetland park on
the southerly-most 1.46-acres of Parcel QU represents a unique opportunity to restore
an area of fully functional tidal saltmarsh to the Marina, a habitat that once accounted
for substantial areas but was largely lost during development of the Marina. The
Commission finds the wetland park will provide habitat that is both important for native
flora and fauna and part of the tapestry that makes up the Marina’s biological heritage.
Moreover, the Commission finds the wetland park will provide unique educational and
recreational opportunities due to the proximity of the native saltmarsh habitat areas to

“the public trails that have been incorporated into the buffers of the wetland park. The

Commission finds the subject proposal represents an important opportunity for the
County to provide the public a privately funded, ecologically themed park space on the
westerly, predominately residential side of Marina del Rey.
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20.

30.

31.

During the public hearings for the Project Permits, DEIR and RDEIR before the
Commission, a number of persons spoke in opposition to the subject project. The
Commission also received a number of letters and emails in opposition to the project,
each of which has been incorporated by staff into the administrative record for the
subject case and has been responded to in the FEIR.

Persons testified in opposition to the subject project during the public hearing, alleging
that the definition of ESHA in the Coastal Act applies to wetlands due to the rarity and
ecological sensitivity of wetlands in the coastal zones, and the “Bolsa Chica” court
decision states it does not matter if [the wetland] is degraded.

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
the subject wetland park, the Commission finds that California Coastal Act Section
30233 applies regardless of the condition of the wetland, and has been properly
applied in this case. As noted in the consulting wetland biologist’'s testimony to the
Commission, during preliminary planning meetings regarding the wetland park’s
design which were held with the Coastal Commission’s senior staff ecologist, it was
determined that a saltwater marsh would serve more wildlife and would greatly
increase the habitat value of the Parcel 9U wetland. - Although more expensive, it was
agreed that this saltwater marsh — reminiscent of the time before Marina del Rey was
built — would be an appropriate restoration approach. The Commission finds that,
because restoration is one of the approved activities in wetlands meeting the definition
of Section 30233, restoration to maximize habitat values is appropriate.

Persons testified in opposition to the subject project during the public hearing, alleging
the entirety of Parcel 9U is a wetland ecosystem.

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
the subject wetland park, the Commission finds that the wetland delineation reported
in the project DEIR covers the criteria of all agencies which regulate wetlands, even
though these agencies’ criteria for delineating wetlands differ. The Commission further
finds that for the findings herein that the most conservative delineation methodology —
that of the Coastal Commission — has been used. The Commission finds the
aggregation of all responsible agencies’ criteria for delineating wetlands was
assembled to show the maximum area of the Parcel 9U wetland. For example, the
jurisdictional delineation for the site identified 0.23-acre of wetland area that meets the
wetland definition pursuant to Section 404 of the Clean Water Act as regulated by the
Corps of Engineers (i.e., three-parameter wetland). The area of Corps jurisdiction was
clearly depicted on Exhibit 3 of the second revision to the Jurisdictional Delineation
Report prepared by Glenn Lukos Associates, dated March 27, 2008. The same
jurisdictional delineation report also identified an additional 0.20-acre of one-
parameter wetlands that would be subject to the California Coastal Commission, for a
total area of wetland meeting the Coastal Act’s wetland definition covering 0.43 acre.
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33.

34.

35.

The 0.43-acre area is also depicted on Exhibit 3 of the second revision to the
Jurisdictional Delineation Report prepared by Glenn Lukos Associates, dated March
27, 2008, which was appended to the DEIR. The Commission thus finds that under
no circumstances, using any combination of responsible agency criteria for delineating
wetlands, does the existing wetland cover the entirety of the subject Parcel 9U, as
alleged by the opponents of the proposed project. The Commission acknowledges
the consulting wetland biologist's extensive experience and substantial expertise in
the field of wetland delineation and deems the consulting wetland biologist’s
delineation of the Parcel 9U wetland to have been scientifically-based upon extensive
field observations conducted by the consulting wetland biologist in preparing the
delineation; as such, the Commission finds the subject Parcel 9U wetland delineation
to be credible.

Persons testified in opposition to the subject project during the public hearing, alleging
the Parcel 9U wetland should be restored to a fresh water seasonal pond and not a
salt marsh, and alleging that one cannot destroy the existing freshwater and alkali
wetlands to make way for the proposed saltwater wetland.

Historically, the subject site consisted of tidally influenced Coastal Salt Marsh habitat,
as depicted on Exhibit 5 of the second revision to the Jurisdictional Delineation Report
prepared by Glenn Lukos Associates, dated March 27, 2008, which is an Aerial
Photograph from 1928 (the Commission has reviewed this Report and it has been
appended to the DEIR). Given that the site was tidally influenced Coastal Salt Marsh
habitat prior to legal filing and development, the Commission concurs with the
consulting wetland biologist’s expert opinion, and the same opinion of the Coastal
Commission’s senior staff ecologist, that it is most appropriate to restore the area as
coastal salt marsh.

Persons testified in opposition to the subject project during the public hearing, alleging
the existing Parcel 9U freshwater wetland is a willow forest and an alkali wetland also
exists on Parcel 9U, yet the DEIR does not acknowledge them.

The Commission finds that the Biological Technical Report prepared for the project by
Glenn Lukos Associates, dated January 2006 (appended to the DEIR) identified 0.22-
acre of willow scrub that occurs on a berm that is adjacent to the delineated wetland
area. The consulting wetland biologist evaluated this area during his wetland
delineation for the parcel (see, for example, data sheet 3 in the Jurisdictional
Delineation Report prepared by Glenn Lukos Associates, dated March 27, 2008) and
found the area to be lacking a predominance of hydrophytic vegetation due to the
presence of upland plants in the understory of the willows while also lacking wetland

soils and hydrology. The Commission accepts the consulting wetland biologist’s

expert opinion that the willow scrub that occurs on Parcel 9U is not wetland. In
County staff's written materials to the Commission, it was acknowledged that the
consulting wetland biological firm for the wetland park concedes that the conditions
within the wetland area include historic tidal flat soils that underlie the existing ground
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surface, and that the soils on the site exhibit varying degrees of salinity. The
consulting wetland biologist concedes that much of the vegetation’that occurs in the
existing Parcel 9U wetland consists of halophytes (salt tolerant plants) such as non-
native sickle grass (Parapholis incurva), five-hook bassia (Bassia hyssopifolia) and
native halophytes, including pickleweed (Salicornia virginica) and saltgrass (Distichlis
spicata). The Commission finds that the consulting wetland biologist appropriately
characterized the site as “ruderal” (a ruderal species is a plant species that is first to
colonize disturbed lands) wetland because, at the time the Biological Technical Report
was prepared, a significant component of the vegetation within the wetland consisted
of non-native species and the characterization of the habitat as ruderal was most
accurate.

Persons testified in opposition to the subject project during the public hearing, alleging
the consulting wetland biologist’'s wetland delineation for Parcel 9U understates the
extent of the wetland when one acknowledges alkali wetlands on the site, which cover
where the hotel structure is proposed. ' '

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
the subject wetland park, the Commission finds that the hotel and timeshare resort
structure being proposed for development on the northerly approximately 2.2-acres of
the subject parcel is located north of the proposed wetland park, well above the
elevation of the existing wetland. : '

During the public hearing, opponents testified to the Commission that the presence of
“alkali wetlands” are indicated on other portions of the site based upon the presence of
seaside heliotrope (Heliotropium curassavicum).

The Commission finds that the consulting wetland biologist carefully evaluated the
entirety of Parcel 9U in the field during his wetland delineation for the parcel. The
Commission further finds that the consulting wetland biologist’s findings regarding the
occurrence of seaside heliotrope on the parcel are fully addressed and documented in
Appendix C of the Jurisdictional Delineation Report prepared by Glenn Lukos
Associates, dated March 27, 2008 (appended to the DEIR). The Commission accepts
the consulting wetland biologist's expert opinion that seaside heliotrope is not a
wetland indicator in this case based on a previous determination by the California
Coastal Commission. (Please see the January 18, 2003 Coastal Commission Staff
Report for Application Number 5-01-450)

Persons testified in opposition to the subject project during the public hearing, stating
that the existing wetland should not be considered “degraded,” asserting that this is a
misleading term often used by developers and their scientists.

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
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42.

43.

44,

the subject wetland park, the Commission finds that the limited area of wetland that

-currently exists on the subject parcel was created incidentally during excavation on the

site that was left unfinished in the 1980s as part of an abandoned hotel project. The
wetland area consists of a significant component of non-native vegetation, which is, in
turn, surrounded by areas that consist almost entirely of non-native vegetation or
existing development. As such, the Commission accepts the expert opinion of the
consulting wetland biologist that the characterization of the area as “degraded” is not
misleading, but is an accurate and appropriate descriptor ‘for the site. The
Commission finds that, when compared with pristine or otherwise intact wetland
systems, the artificially created wetland is degraded.

Persons testified in opposition to the subject project during the public hearing, stating
that the Parcel 9U is a whole wetland ecosystem that needs to be looked at in the
context of the nearby Ballona Wetlands.

Based upon its careful consideration of the expert testimony and written submissions
presented to the Commission by County staff and the consulting wetland biologist for
the subject wetland park, the Commission accepts the expert opinion of the consulting
wetland biologist that Parcel 9U covers approximately 3.66 acres of which 3.23 acres
consist of ruderal habitat that consists almost entirely (i.e., > 90-percent) of non-native
grasses and forbs. The subject parcel is surrounded by multi-family residential and
recreational boating uses. The Commission accepts the expert opinion of the
consulting wetland biologist that the existing Parcel 9U wetland does not currently
support meaningful ecological functions, and that there is no connection between the
current degraded site and the Ballona Wetlands, which are located relatively distant
from the subject property, easterly of the opposite side of Marina del Rey. The

- Commission also accepts the expert opinion of the consulting wetland biologist that

creation of the wetland park with the proposed salt marsh, which, as noted, would be
subject to tidal inundation, would provide native habitat that would exhibit at least
limited ecological functions, compared with the excavated pit that currently occupies
the southern portion of the site.

The Commission has duly considered all of the issues and information contained in all
of the oral testimony and written correspondence made in opposition to the proposed
project during the public hearing process on the project Coastal Development Permit,
DEIR and RDEIR, as well as all of the oral testimony and written correspondence
provided to the Commission in response thereto by staff and the consulting wetland
biologist for the proposed public wetland and upland park. For the reasons set forth
herein and explained in the County’s detailed responses to all public written comments
received by the Commission regarding the proposed project, all of which responses
have been incorporated into the Final Environmental Impact Report (FEIR), the
Commission finds the statements made against the project in the opposition testimony
and correspondence fail to identify any substantial evidence that the FEIR does not
meet the requirements of CEQA, and fail to identity any substantial evidence requiring
recirculation of the FEIR pursuant to CEQA: Guidelines section 15088.5. The
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45.

46.

47.

48,

- 49.

Commission finds that there is no credible evidence in the record that the
environmental impacts set forth in the project opponents’ testimony and
correspondence will in fact occur, but there is credible evidence in the administrative
record for this case rebutting such testimony and correspondence. The project
opponents have offered no credible expert testimony or any credible evidence that the
opponents’ representatives, other than Mr. Vanderhook, are experts or have any
bonafide expertise with respect to the subject matter of their testimony or
correspondence. The Commission further finds that the opponents’ oral testimony
and written correspondence, including but not limited to Mr. Vanderhook’s purported
expert testimony, do not constitute substantial evidence, but instead consist entirely of
argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly
erroneous or inaccurate, or evidence of social or economic impacts which do not
contribute to or are not caused by physical impacts on the environment and do not
constitute substantial evidence. Alternatively, the Commission finds that there is
substantial evidence in the record confirming that the consulting wetland biologist for
the subject public upland and wetland park is an expert in the field of wetland
delineation and has professional expertise with respect to same. Moreover, the
Commission finds that the consulting wetland biologist’s oral. testimony and written
correspondence - regarding the subject project constitutes substantial evidence in
support of the Commission’s decision to approve the instant application and
accompanying Wetland Plan, subject to the conditions of approval imposed by the
Commission under the associated Coastal Development Permit for the project.

The Marina del Rey Local Coastal Program (LCP) provides development guidelines
for the unincorporated community of Marina del Rey. The Marina del Rey LCP
consists of two sets of inter-related requirements: the Marina del Rey Land Use Plan
(land use policies; “LUP”) and the Local Implementation Program or Specific Plan
(development-specific requirements). '

Consistent with Marina del Rey Specific Plan requirements, the project has been
reviewed and conceptually approved by the Department of Beaches & Harbors’
Design Control Board (“DCB”). In rendering its conceptual approval for the project,
the DCB found the proposed project to be in conformity with the various public access,
visual impact and view requirements of the LCP.

Consistent with LACC 22.46.1190.A.1, the Commission finds that site development on
Parcel 9U will occur in geologically safe areas.

The applicant has been conditioned to conduct site development in conformity with the
archeological reporting requirements specified in LACC 22.46.1190.2.a-c.

The Commission finds the proposed development project' conforms to the phasing
schedules in the LCP because:
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=  With developmenttof the project, there will be no significant, unmitigated peak-
hour adverse traffic impacts created as a result of project development;

*=  There is sufficient traffic capacity in both the Marina del Rey internal system and
the sub-regional highway system serving the Marina to accommodate the traffic
generated by the park; and

. Consistent with LACC 22.46.1370, the proposed development will not reduce the
amount of land area devoted to existing public parks, boating or coastal
dependent marine commercial uses. To the contrary, the proposed upland .and
wetland park will provide the public a new, free, ecologically-themed park
resource on the westerly, predominately residential side of Marina del Rey,
where none now exist. As noted, the vacant parcel is currently fenced-off from
the public.

50. Sections 22.46.1090 and 22.46.1100 of the County Code and the LUP require, among

51.

other things, that the applicant demonstrate that there is sufficient traffic capacity in
both the internal Marina del Rey road system and the sub-regional highway system
serving the Marina to accommodate ftraffic generated by the development. The
certified Environmental Impact Report for the project includes a traffic report that was
prepared in accordance with the requirements of the LCP and LUP and which was
reviewed and approved by the Traffic & Lighting Division of the County Department of
Public Works. The approved traffic report for the project demonstrates there is

adequate internal and sub-regional traffic capacity to support the project.

The Commission finds the proposed public upland and wetland park consistent with
the subject parcel’s applicable “Hotel-WOZ” land use designation per the certified LCP
in that: .

a. Public parks are identified as a “permitted use” in the “Hotel” land use category;

b. The proposed project is consistent with the Water Overlay Zone (“WOZ”)
development standards specified in the certified LCP; /

c. The project will not displace existing public recreation or visitor-serving uses. To
the contrary, the project substantially enhances public recreational and visitor-
serving opportunities at the site, including provision of a new “lower-cost visitor-
serving” park facility, in direct furtherance of the LUP’s stated Recreation & Visitor-
Serving Uses policies. Currently, the vacant parcel is fenced-off from the public, -
which precludes any meaningful recreational or visitor-serving use of the site; and

d. Consistent with LACC 22.46.1370, the proposed development will not reduce the
amount of land area devoted to existing public parks, boating or coastal-dependent
marine commercial uses. To the contrary, the proposed development will provide
a new, free, ecologically-themed public wetland park resource, where none now
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5.

53.

54.
55.

56.

o7.

58.

exists. As noted, the subject parcel is currently vacant and all but fenced-off from
public use.

The Commission finds project to be consistent with the 225-foot building height
limitation of the subject Parcel 9U inasmuch as there are no buildings proposed within
the subject upland and wetland park.

The Commission finds the project is consistent with LCP standards calling for the
provision of a continuous 28-foot-wide pedestrian promenade along the parcel's
bulkhead. Seating, landscaping, lighting, and trash receptacles will be provided along
the parcel's bulkhead, consistent with LCP requirements, to the satisfaction of the
Department of Beaches & Harbors’ Design Control Board.

Consistent with LCP viewshed requirements, the Commission finds the project has
been designed to afford the public expansive views of the adjacent Marina Basin
waters from the public streets fronting the subject site.

Consistent with LCP requirements, the Commission finds more than 10 percent of the
net lot area will be landscaped and bu1|dmg coverage is less than 90 percent of the net
lot area.

The Commission finds that the DEIR contains substantial evidence in the form of a
detailed parking and traffic analysis, prepared by the licensed traffic engineering firm

~ Crain and Associates of Southern California, which concludes that the amount of on-

site parking allocated to the public park will be more than sufficient to service the
proposed park use without resulting “spill-over” parking onto local streets. Twenty-one
(21) “self-park” spaces have been allocated for the park use within the adjacent hotel
and timeshare resort’s parking garage. The spaces will be made continuously
available to visitors to the parcel’'s wetland park and conspicuous public signage will
be installed at the entrance of the parking structure notifying the public of the
availability of these parking spaces. The Commission notes that County Code parking
requirements for the proposed public park require provision of only three (3) on-site
parking spaces.

The Commission finds that project infrastructure has been designed, and will be
constructed by the applicant, in an environmentally sensitive manner, and will follow
design policies of the LCP, including landscaping standards required by the DCB.

Consistent with Shoreline Access Policy #1 of the LUP (Public Access to Shoreline a
Priority), the Commission finds the project provides public pedestrian access and
ensures passive recreational use to and along all portions of the Parcel 9U bulkhead,
nn conformance with Sections 30210-30212 of the California Coastal Act and Chapter

1 (“Shoreline Access”) of the LUP. The Commission finds the project implements this
key Public Shoreline Access policy through development of a free, ecologically-
themed public upland and wetland park on the southerly approximately 1.46-acres of -
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59.

60.

61.

the subject Parcel 9U; through provision of 28-foot-wide public pedestrian promenade
along the parcel bulkhead; through provision of public views to the water from the
public streets fronting the project (Via Marina and Tahiti Way); and through provision
of directional signage regarding the project’s public waterfront promenade and public
wetland park. In furtherance of these important shoreline access policies, the project
has been conditioned to provide signage at the project's entrances and at each
bulkhead entrance of each public lateral access way identifying these as public access
ways, including installation of conspicuous signage at the hotel/timeshare resort
entrance alerting the public to the availability of the 21 public parking spaces to be
provided within the resort’s parking structure for use by persons visiting the adjacent
wetland park. The applicant has also been conditioned to provide signage at
conspicuous locations along the length of the bulkhead public access ways (public
promenade) identifying the access ways as public.

Consistent with Shoreline Access Policy #2 of the LUP, the Commission finds the
project greatly enhances public access to the waterfront by constructing a 28-foot-
wide public pedestrian promenade along the entire water frontage of Parcel 9U and by
developing a free, ecologically-themed upland and wetland park resource on the
southerly portion of the parcel that will attract the public to the shoreline. Public
access from Via Marina and Tahiti Way to the waterfront will be provided along the
perimeter of the subject public wetland park. Moreover, the public will be able to
access both the public waterfront promenade and adjacent wetland park at multiple
access points to be provided within the adjacent hotel/timeshare resort facility to be
developed (under separate permit approval) on the northerly approximately 2.2-acres
of the subject Parcel 9U." As noted, the subject parcel is presently fenced-off from any
public access or use, except for a small sidewalk that fronts the parcel bulkhead.

Consistent with Shoreline Access Policy #3 of the LUP, the ‘Commission finds the
project design will vastly improve access to and along the shoreline through the
provision of a 28-foot-wide waterfront pedestrian promenade and the subject upland
and wetland park to be developed over the southerly portion of the parcel. As noted,
except for a small sidewalk located between the seawall and perimeter site fencing,
the parcel is currently inaccessible to the public due to fencing around the site
perimeter. Development adjacent to the bulkhead will provide pedestrian access
ways, benches and rest areas along the bulkhead. Conspicuous signage will be
posted indicating the project’s lateral access ways, the waterfront promenade and the
wetland park as public.

Consistent with Shoreline Access Policy #4 of the LUP, the Commission finds the
project provides for public access from public roads fronting the project to the
shoreline along all fire roads and across all dedicated project open space areas, which
access ways will be conspicuously signed at entrances from the public streets fronting
the parcel.
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62.

63.

64.

65.

66.

67.

68.

In conformance with Shoreline Access Policy #13 of the LUP, the project has been
conditioned to incorporate directional signage, outdoor exhibits and brochures to
enhance public awareness of shoreline access ways and public areas, to include: i)
conspicuous signage regarding public waterside access (public wetland park and
public anchorage on Parcel 9U waterside); and ii) outdoor map indicating the location
and type of public access ways and parks located in Marina del Rey.

In conformance with Shoreline Access Policy #14 of the LUP, the Commission finds
the proposed development of a new 28-foot-wide public pedestrian promenade and
seating areas thereon and development of a Marina basin-adjacent public upland and
wetland park on the southerly portion of the parcel will afford the public substantial,
high-quality viewing opportunities of the smali craft harbor water areas. -

Consistent with Recreation & Visitor-Serving Facilities Policy #2 of the LUP, the
Commission finds the project will infuse a new, high-Coastal Act-priority public park
resource into the westerly side of Marina del Rey, which is presently dominated by
lower-Coastal Act-priority multi-family residential uses. Further, the project provides
substantially enhanced on-site recreational opportunities through its development of a
new 28-foot-wide public pedestrian promenade along the park’s entire water frontage
and the subject upland and wetland park on the northerly approximately 1.46- -acres of
the subject parcel.

In conformance with Recreation & Visitor-Serving Facilities Policy #2 of the LUP
(calling for the protection and advancement of additional low-cost visitor-serving
facilities/uses in the Marina), the Commission finds the project will provide a high-
quality, lower-cost (i.e., free), visitor-serving public park use on what is currently a
vacant parcel fenced-off from public use. As noted, the proposed park will include an
educational signage program describing the wetland resources and a public
pedestrian promenade along the park’s entire bulkhead frontage. The public will be
afforded free use of the 28-foot-wide waterfront pedestrian promenade.

In conformance with Recreation & Visitor-Serving Facilities Policy #6 of the LUP, and
as outlined elsewhere herein, the Commission finds the project satisfies on-site
parking needs for the proposed park use.

Consistent with Recreation & Visitor-Serving Facilities Policy #7 of the LUP, the
Commission finds that project parking facilities have been adequately integrated into
the overall design of the project. As noted, the project, including the project parking
design/layout, has been reviewed and conceptually approved by the DCB.

In conformance with Recreational Boating Policy #3 of the LUP, the applicant has
been conditioned to ensure project construction is undertaken in @ manner that
ensures as minimal an impact as possible to eX|st|ng boater facilities in the vicinity of
the site.
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69.

70.

71.

72.

73.

74.

Consistent with Marine Resources Policy #2 of the LUP (Reduction of contaminated
run-off into Marina waters), the applicant has completed a drainage concept, which
has been approved by the County Department of Public Works. To avoid adverse
impacts on the local Marina and greater ocean waters, the applicant has been
conditioned to comply with National Pollution Discharge Elimination System
requirements of the California Regional Water Quality Control Board, as well as all
pertinent stormwater quality management programs of the Federal, State and County
agencies.

Consistent with Cultural Heritage Resources Policy #1 of the LUP, the Commission
finds the project was reviewed during the environmental review/CEQA review process
to determine potential impacts on cultural resources; no such impacts were identified.

In conformance with Cultural Heritage Resources Policy #2 of the LUP, the project has
been conditioned to ensure that in the event a significant cultural resource is found on-
site during construction, it shall be collected and maintained at the Los Angeles
County Museum of Natural Hlstory, or other appropriate location as otherwise
provided by State law.

Consistent with Cultural Heritage Resources Policy #3 of the LUP, the applicant has
been conditioned to notify the County Department of Regional Planning and the State
Historic Preservation Office in the event a significant cultural resource is discovered
during any construction phase. A halt-work condition will be lnstltuted in the event of
such a cultural resource discovery during construction.

Land Use Plan Policy #1 of the LUP states: “The primary purpose of the Land Use
Plan shall be to maintain Marina del Rey as a Small Craft harbor for recreational
purposes. A secondary purpose shall be to promote and provide visitor-serving
facilities. Development shall not detract from, nor interfere with, the use of existing or
planned boating facilities, nor the ancillary uses which support these facilities.” The

- Commission finds the proposed public park use directly advances this key Policy’s

stated “secondary purpose” of promoting the development of new visitor-serving
facilities in the Marina. Consistent with this LUP Policy, the Commission also finds the
applicant has been conditioned to ensure project construction will be coordinated in a
manner to ensure that the development will neither detract from nor, to the extent
practically feasible, interfere with the use of existing boating facilities in the vicinity of
the site, nor the ancillary uses which support these facilities.

The Commission finds the project implements Land Usé Plan Policy #2 of the LUP

(Maintenance of the physical and economic viability of the marina is a priority) through
redeveloping the southerly portion of the subject Parcel 9U—which is currently vacant
and all but fenced off from public use of any kind—with a high-quality, ecologically-
themed public upland and wetland park resource, which will attract the public to the
shoreline and otherwise serve to vitalize the area. In this manner, the Commission
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75.

76.

77.

78.

79.

80.

81.

finds that project development will help to ensure maintenance of the physical and
economic viability of the marina.

Consistent with Land Use Plan Policy #6 of the LUP, the project has received
conceptual design approval from the DCB, as prescribed in the LCP. This DCB'’s
review included review for consistency with the Manual for Specifications and
Minimum Standards of Architectural Treatment and Construction and applicable
policies of the certified LCP.

In conformance with Land Use Plan Policy #8 of the LUP (“Land Use Consistency),
the Commission finds that the proposed project will satisfy all applicable policies and
development standards of the certified LCP, including, but not limited to, permissible
land use, on-site parking, view corridors, lot coverage, provision of public access to
the shoreline, provision of new usable public recreation and open space (waterfront
public pedestrian promenade and public upland and wetland park), and compliance
with LCP requirements for adequate traffic capacity.

The Commission finds the project implements Coastal Visual Resources Policy #1 of
the LUP (Views of the Harbor are a Priority) through its provision of expansive,
unobstructed views across the parcel from adjacent public streets to Marina Basin B.
The Commission finds that public viewing of the harbor will be further enhanced

through the proposed development of a 28-foot-wide public pedestrian promenade

along the proposed park’s entire water frontage. 100% of the property’s water frontage
has been made available for public viewing of the waterfront. The Commission finds
that the most valuable, visible, desirable area of the site—the waterfront—will be fully
enhanced for public use.

Consistent with Coastal Visual Resources Policy #2 of the LUP, the Commission finds
the project’s signage will be in keeping with the character of the neighborhood, will be
consistent with the C-3 Zone (commercial) signage criteria applicable to the Hotel-
designated parcel, and will be subject to final review and approval by the Design
Control Board prior to installation, as called for in the LCP. -

In conformance with Coastal Visual Resources Policy #4 of the LUP, the DCB has
reviewed and conceptually approved this development proposal for consistency with
the policies and objectives of the LCP.

The Commission finds the project implements the view protection policies outlined in
Coastal Visual Resources Policy #6 of the LUP by incorporating harbor views from
streets and pedestrian access ways consistent with security and safety
considerations. As noted, the project will provide expansive, unobstructed views from
public streets to the Marina waters in conformity with LCP requirements.

The Commission finds the project complies with the building Height Design Concept
outlined in Coastal Visual Resources Policy #s 7 and 8 of the LUP. The proposed
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82.

83.

84.

85.

86.

87.

88.

project is consistent with the applicable Height Category‘5 for the subject parcel

"~ inasmuch as no habitable buildings are proposed for development on the subject

upland and wetland park.

The Commission finds the approved project is consistent with Coastal Visual
Resources Policy #9 of the LUP (Evaluation of wind impacts) inasmuch as no
habitable buildings are proposed for development within the subject public upland and
wetland park.

Consistent with Coastal Visual Resources Policy #13 of the LUP, an 8-foot-wide,
enhanced pedestrian viewing area will be provided along the parcel bulkhead seaward
of the 20-foot-wide dual purpose pedestrian promenadeffire access road, to the
satisfaction of the Department of Beaches & Harbors’ Design Control Board.

In conformance with Hazards Policy #1 of the LUP, the applicant has obtained

approval of Drainage Concept and SUSMP plans from the Department of Public
Works. These plans are intended to mitigate flooding concerns relating to site
drainage and to minimize runoff of polluted rainwater sheet-flow into the Marina and
public storm drain system. -

In conformance with Traffic Circulation Policy #4e of the LUP, the Commission finds
that the project traffic report indicates all vehicle trips generated by the project, in
combination with all trips generated by previously approved Phase 2 projects, will not
exceed 50% of the total anticipated additional external trips to be generated by new or
intensified Marina del Rey development.

Consistent with Public Works Policy #2 of the LUP (Public Works improvement
phasing), the applicant’'s Coastal Development Permit has been conditioned to require
that all necessary approvals required by County Department of Public Works will be
obtained prior to the County’s issuance of a Certificate of Occupancy (or equivalent)
for the project.

In conformance with Public Works Policy #6 of the LUP, the project has been
conditioned to ensure County Public Works will review the project plans to assure that
water conservation measures and techniques are incorporated. As a native plant
area, the Commission finds the subject project to be naturally water-conserving.
Moreover, as noted, the water for the wetland will come primarily from the adjacent
Marina Basin via the pipe connection that will be installed as part of the wetland park
design. :

Consistent with Public Works Policy #s 8 and 9 of the LUP (Fire access requirements
and pedestrian promenades), the project's waterfront fire access lane (i.e., the 20-
most inward feet from the building line on the pedestrian waterfront promenade) has
be designed to maintain unimpeded access, clear to sky, with no benches, planters or
fixed objects. The Commission finds that the seaward-most 8 feet (adjacent to the
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bulkhead) of the 28-foot-wide waterfront pedestrian promenade has been enhanced
with landscaping, shade benches, light standards, drinking fountains and other
pedestrian amenities, consistent with LCP requirements, to the satisfaction of the
Design Control Board.

BASED ON THE FOREGOING, REGARDING THE CONDITIONAL USE PERMIT BURDEN
OF PROOF, THE REGIONAL PLANNING COMMISSION CONCLUDES:

Regarding the Coastal Development Permit:
A. That the proposed project is in conformity with the certified Local Coastal Program; and

B. That the proposed project, being located between the nearest public road and the sea, is
in conformity with the public access and public recreation policies of Chapter 3 of Division
20 of the Public Resources Code.

AND, THEREFORE, the information submitted by the applicant and presented at the public
hearing substantiates the required findings for a Coastal Development Permit as set forth in
Section 22.56.2410, Title 22, of the Los Angeles County Code.

REGIONAL PLANNING COMMISSION ACTION:

1. The Regional Planning Commission, certifies that it has independently reviewed and
considered the information contained in the Final Environmental Impact Report
prepared by Los Angeles County Department of Regional Planning as lead agency
prior to approving the project; certifies the EIR; adopts the Mitigation Monitoring Plan .
(MMP) which is appended to and included in the attached conditions of approval,
finding that, pursuant to California Public Resources Code Section 21081.6, the MMP
is adequately designed to ensure compliance with the mitigation measures during
project implementation; determines that the conditions of approval attached hereto are
the only mitigation measures for the project which are feasible and that the
unavoidable significant effects of the project after adoption of said mitigation measures
are as described in these findings; determines that the remaining, unavoidable
environmental effects of the project have been reduced to an acceptable level and are
outweighed by specific health and safety, economic, social and/or environmental
benefits of the project as stated in the findings and in the Environmental Findings of
Fact and Statement of Overriding Considerations adopted for the project, which
findings and statement are incorporated herein by reference.

2. In view of the findings of fact and conclusions presented above, Project No. R2006-
03643 and Coastal Development Permit No. RCDP200600006 are approved subject
to the attached conditions.
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Dissenting:
Abstaining:
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Action Date: March 10, 2010




.PROJECT NUMBER R2006-03643-(4) DRAFT CONDITIONS

COASTAL DEVELOPMENT PERMIT NUMBER 200600006 Page 1 of 13

This grant authorizes a Coastal Development Permit for site preparation and construction on
the southerly approximately 1.46 acres of Marina del Rey Parcel 9U of a public upland and
wetland park and adjacent 28-foot-wide waterfront public pedestrian promenade, as all such
improvements are depicted on the approved site plans, marked Exhibit “A” on file, subject to
all of the following conditions of approval:

1.

Unless otherwise apparent from the context, the term "permittee” shall include the
applicant and any other person, corporation, or other entity making use of this grant.

This grant shall not be effective for any purpose until the permittee, and the owner of
the subject property if other than the permittee, have filed at the office of the
Department of Regional Planning (“Regional Planning”) their affidavit stating that they
are aware of, and agree to accept, all of the conditions of this and until all required
monies have been paid pursuant to Condition Nos. 8, 9 and 26.

The permittee shall defend, indemnify and hold harmless the County, its agents,
officers, and employees from any claim, action, or proceeding against the County or its
agents, officers, or employees to attack, set aside, void or annul this permit approval,
which action is brought within the applicable time period of Government Code Section
65009 or any other applicable limitation period. The County shall notify the permittee
of any such claim, action, or proceeding and the County shall reasonably cooperate in
the defense.

In the event that any claim, action, or proceeding as described above is filed against
the County, the permittee shall within ten days of the filing pay the Department of
Regional Planning an initial deposit of $5,000, from which actual costs shall be billed
and deducted for the purpose of defraying the expenses involved in the department's
cooperation in the defense, including but not limited to, depositions, testimony, and
other assistance to permittee or permittee's counsel. The permittee shall also pay the
following supplemental deposits, from which actual costs shall be billed and deducted:

a. If during the litigation process, actual costs incurred reach 80 percent of the
amount on deposit, the permittee shall deposit additional funds sufficient to bring
the balance up to the amount of the initial deposit. There is no limit to the number
of supplemental deposits that may be required prior to completion of the litigation.

b. At the sole discretion of the permittee, the amount of an initial or supplemental
deposit may exceed the minimum amounts defined herein.

The cost for collection and duplication of records and other related documents will be
paid by the permittee in accordance with Los Angeles County Code Section
2.170.010. :
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5.

10.

If any provision of this grant is held or declared to be invalid, the permit shall be void
and the privileges granted hereunder shall lapse.

Upon any transfer or lease of the property during the term of this grant, the permittee
shall promptly provide a copy of the grant and its conditions to the transferee or
lessee, as applicable, of the subject property.

The subject property shall be developed, maintained and operated in full compliance
with the conditions of this grant and any law, statue, ordinance, or other regulation
applicable to any development or activity on the subject property. Failure of the
permittee to cease any development or activity not in full compliance shall be a
violation of these conditions. Prior to the use of this grant, the permittee shall deposit
with the County of Los Angeles the sum of $6,000.00. These monies shall be placed
in a performance fund which shall be used exclusively to compensate the Department
of Regional Planning for all expenses incurred while inspecting the premises to
determine the permittee's compliance with the conditions of approval, including
adherence to development in accordance with the approved site plan on file. The fund
provides for 30 annual inspections. Inspections shall be unannounced.

If additional inspections are reqUired to ensure compliance with the conditions of this
grant, or if any inspection discloses that the subject property is being used in violation
of any one of the conditions of this grant, the permittee shall be financially responsible

~and shall reimburse Regional Planning for all additional inspections and for any

enforcement efforts necessary to bring the subject property into compliance.
Inspections shall be made to ensure compliance with the conditions of this grant as
well as adherence to development in accordance with the approved site plan on file.
The amount charged for additional inspections shall be the amount equal to the
recovery cost at the time of payment (currently $200 per inspection).

Within five (5) days of the approval date of this grant, the permittee shall cause a
Notice of Determination to be posted in the office of the County Reglstrar/Recorder in
compliance with Section 21152 of the Public Resources Code.

Notice is hereby given that any person violating a'provision of this grant is guilty of a
misdemeanor. Notice is further given that the Regional Planning Commission
(“Commission”) or a hearing officer may, after conducting a public hearing, revoke or
modify this grant, if the Commission or hearing officer finds that these conditions have
been violated or that this grant has been exercised so as to be detrimental to the
public health or safety or so as to be a nuisance. If this grant is modified, the
permittee shall reimburse the County all costs associated with the proceeding. .

Upon approval of this grant, the permittee shall contact the Fire Prevention Bureau of
the Los Angeles County Forester and Fire Warden to determine what facilities may be
necessary to protect the property from fire» hazard. Any necessary facilities shall be
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1.

12.

13.

14.

15.

16.

17.

18.

19.

provided to the satisfaction of and within the time periods established by said
Department.

All requirements of the Zoning Ordinance and of the specific zoning of the subject
property must be complied with unless specifically modified by this grant, as set forth
in these conditions or shown on the approved plans.

The subject property shall be maintained in substantial conformance with the plans
marked Exhibit “A.” In the event that subsequent revised plans are submitted, the
permittee shall submit four (4) copies of the proposed plans to the Director for review
and approval. All revised plans must be accompanied by the written authorization of
the property owner.

Prior to issuance of a building permit, the Department of Public Works shall approve a
flood control, runoff and storm drain plan submitted by the permittee, which plan shall
be consistent with the Santa Monica Bay Recovery Plan.

Permittee shall comply with the NPDES (National Pollution Discharge Elimination
System) requirements of the California Regional Water Quality Control Board and the
Los Angeles County Department of Public Works. Prior to issuance of a grading
permit for the approved development, the permittee shall obtain any necessary permit
or approval from the Department of Public Works. '

All structures, walls, and fences open to public view shall remain free of extraneous
markings, drawings, or signage. These shall include any of the above that do not
directly relate to the use of the property or provide pertinent information about the
premises. The only exceptions shall be seasonal decorations or signage provided
under the auspices of a civic or non-profit organization.

In the event such extraneous markings occur, the permittee shall remove or cover said
markings, drawings, or signage within 24 hours of such occurrence, weather
permitting. Paint utilized in covering such markings shall be of a color that matches,
as closely as possible, the color of the adjacent surfaces.

The subject facility shall be developéd and maintained in compliance with the
requirements of the Los Angeles County Department of Health Services.

Within sixty (60) days of the Design Control Board's (“DCB”) final design approval,
permittee shall submit to the Director of Planning for review and approval three (3)
copies of a revised Exhibit “A”, similar to that presented at the public hearing. This
Revised Exhibit “A” submittal shall contain a full set of the approved site plan,
landscaping plan, and signage plan.

Within sixty (60) days of the DCB’s final design approval, the permittee shall submit to
the Director of Planning for review and approval three (3) copies of signage plans
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20.

21.

depicting the location, size and height of all proposed signage, which signage shall be
installed on the subject property in accordance with the requirements of Part 10 of
Chapter 22.52 of the County Code.  Review and approval of the DCB shall also be
required and the Director shall not approve signage plans until the plans have been
first approved by the DCB.

Within (60) days of the DCB'’s final design approval, the permittee shall submit to the
Director of Planning for review and approval three (3) copies of landscaping plans,
which may be incorporated into the Exhibit “A,” depicting the size, type and location of
all proposed landscaping to be installed within the subject upland and wetland park, as
well as all proposed irrigation. Said plans shall also include details for the waterfront
public pedestrian promenade, including surfacing materials, lighting, benches and
other facilities proposed for the public promenade, and a planting plan that prohibits
the use of exotic invasive plants. The Director of Planning shall not approve
landscaping plans until the plans have been first approved by the DCB.

The following conditions shall apply to project construetion activities:

a. All graded material shall be sufficiently watered to prevent excessive amounts of
dust during the construction phase. Watering shall occur at least twice daily with
complete coverage, preferably in the late morning and after work is done for the
day. All clearing, grading, earth moving or excavation activities shall cease during
periods of high winds (i.e. greater than 20 mph averaged over one hour) to
prevent excessive amounts of dust. Any materials transported off-site shall be
either sufficiently watered or securely covered to prevent excessive amounts of
dust. :

b. Project construction and appurtenant activities, including engine warm-up, shall
be limited to those -hours between 7:00 a.m. and 7:00 p.m. Monday through
“Friday. Construction work shall not take place on Saturdays or Sundays.
Grading and hauling shall not commence before 8:00 a.m., Monday through
Friday, and shall not occur on Saturdays, Sundays or legal holidays.

c. During site preparation and construction, thepermittee and its contractor shall
comply with Sections 12.12.010 - 12.12.100 of the Los Angeles County Code
regarding building construction noise. '

d. All stationary construction noise sources shall be sheltered or enclosed to
minimize adverse effect on nearby properties. Generators and pneumatic
compressors shall be noise protected in a manner that will minimize noise
inconvenience to adjacent properties. Parking of construction worker vehicles
shall be on-site or at an adjacent off-site location approved by the Director and
agreed to by the lessee of said property and restricted to areas buffered from
residences located in the vicinity of the subject property, as approved by the
Director. If the permittee chooses to provide parking for construction workers off-
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site, the permittee shall submit to the Director for review and approval plans for
temporary construction worker parking and shall demonstrate that the use of the
off-site parking spaces shall not interfere with parking spaces required for
operation of any use or uses on the property to be used for temporary parking. All
construction equipment, fixed or mobile, that is utilized on the site for more than
two working days shall be in proper operating condition and fitted with standard
factory silencing features. To ensure that mobile and stationary equipment is
properly maintained and meets all federal, state, and local standards, the
permittee shall maintain an equipment log. Said log shall document the condition
of equipment relative to factory specifications and identify the measures taken to
ensure that all construction equipment is in proper tune and fitted with an
adequate muffling device. Said log shall be submitted to the Director and the
Department of Public Works for review and approval on a quarterly basis. In
areas where construction equipment (such as generators and air compressors) is
left stationary and operating for more than one day within 100-feet of residential
land uses, temporary portable noise structures shall be built. These barriers shall
be located between the piece of equipment and sensitive land uses.

e. All project-related truck hauling shall be restricted to a route approved by the
Department of Public Works, a map of which shall be provided to the Director
upon approval. The permittee shall post a notice at the construction site and
along the proposed truck haul route. The notice shall contain information on the
type of project, anticipated duration of construction activity, and provide a phone
number where people can register questions and complaints. The permittee shall
keep record of all complaints and take appropriate action to minimize noise
generated by the offending activity where feasible. A monthly log of noise
complaints shall be maintained by the permittee and submitted to the County of
Los Angeles Department of Health Services.

f.* Prior to any project construction activities, the permittee shall submit a site plan to
the Director of Planning for approval, which site plan shall deplct the following:
¢ The location of all construction staging areas;
e Location and content of the required notice; and
e The expected duration of construction activities.

The permittee shall post a notice in a conspicuous location at the staging site.
The notice shall contain information on the type of project, anticipated duration of
~construction activity, and provide a phone number where people can register
questions and complaints. The permittee shall keep record of all complaints and
take appropriate action to minimize noise generated by the offending activity
where feasible. A monthly log of noise complaints shall be maintained by the
permittee and submitted to the Department of Regional Planning upon request.
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The permittee shall develop and implement a constructio
approved by the Director of Planning and the Director
includes all of the following measures as recommended §

DRAFT CONDITIONS
Page 6 of 13

gmanagement plan, as

Public Works, which
y the South Coast Air

Quality Management District (SCAQMD), or other measures of equivalent

effectiveness approved by the SCAQMD:

vi.

vii.

viii.

ix.

The permittee shall develop and implement a dust contro
the Director .of Planning and the Director of Public Wor
following measures recommended by the SCAQMD, g
equivalent effectiveness approved by the SCAQMD:

'smog alerts. Contact the SCAQMD at (800) 242-4025

Configure construction parking to minimize traffic inteffference.

Provide temporary traffic controls during all phases o
to maintain traffic flow (e.g., flag person).

Schedule construction activities that affect traffic flow
to off-peak hours to the degree practicable as determ
Public Works.

Consolidate truck deliveries, when possible.

Provide dedicated turn lanes for movement of cg
equipment on- and off-site.

F construction activities

on the arterial system
ined by the Director of

hstruction trucks and

Suspend use of all construction equipment operations during second stage

Use electricity from power poles rather than temporg
powered generators, except as approved by the Direc

Use'methanol- or natural gas-powered mobile equipm
readily available at competitive prices.

Use propane- or butane-powered on-site mobile
gasoline, if readily available at competitive prices.

Apply approved non-toxic chemical soil stabilize
manufacturer's specification to all inactive construg
graded areas inactive for four days or more).

Replace ground cover in disturbed areas as quickly as

Enclose, cover, water twice daily, or apply approved
piles (i.e., gravel, sand, dirt) according to manufacture

for daily forecasts.

ry diesel- or gasoline-
tor.

ent instead of diesel, if
equipment instead of

plan, as approved by
(s, which includes the
r other measures of

rs according to the
tion areas (previously
possible.

50il binders to exposed
rs’ specifications.
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22.

23.

24,

iv.  Provide temporary wind fencing consisting of three- to five-foot barriers with
50 percent or less porosity along the perimeter of sites that have been
cleared or are being graded.

v.  Sweep streets at the end of the day if visible soil material is carried over to
adjacent roads (recommend water sweepers using reclaimed water if readily
available).

vi. Install wheel washers where vehicles enter and exit unpaved roads onto
paved roads, or wash off trucks and any equipment leaving the site each
trip.

vii. Apply water three times daily or chemical soil stabilizers according to
manufacturers’ specifications to all unpaved parking or staging areas or
unpaved road surfaces.

viii. Require construction vehicles to observe traffic speed limits bof 15 mph or
less on all unpaved roads.

i.  All construction and development on the subject property shall comply with the
applicable provisions of the Uniform Building Code and the various related fire,
grading and excavation codes as currently adopted by the County of Los Angeles.

j-  The permittee shall demonstrate that all construction and demolition debris, to the
maximum extent feasible as determined by the Director, will be salvaged and
recycled in a practical, available, and accessible manner during the construction
phase. Documentation of this recycling program shall be provided to the Director
and the County of Los Angeles Department of Public Works, prior to building
permit issuance.

Yards shall be provided for the project as depicted on the approved dimensioned Site
Plan on file (marked Exhibit “A”).

Prior to the issuance of a grading permit for the project, the permittee shall return to
the DCB for said Board’s approval of final project signage, landscaping, and public
amenities plans (concerning final design details of the waterfront promenade seating
with shade structures, drinking fountains, promenade light standards and decorative

paving).

A minimum of 21 public-use parking spaces shall be provided on-site for use by
visitors to the subject upland and wetland park, developed in compliance with Chapter
22.52, Part 11 of the County Code and in substantial conformance with the approved
parking plan on-file (marked Exhibit “A”). The County shall establish the hourly use
fee for said 21 public self-park spaces in compliance with County policy and/or
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25.

26.

27.

28.

20.

30.

31.

ordinance affecting same. On-street parking shall be prohibited, as shall parking in
unmarked spaces and in access driveways.

The conditions and/or changes in the project, set forth in the Final Environmental
Impact Report as necessary in order to assure the project will not have a significant
effect on the environment, are incorporated herein by this reference and made
conditions of approval of this grant. The permittee shall comply with all of the
mitigation measures included in the attached Mitigation Monitoring Program and
Project Changes/Conditions due to Environmental Evaluation including submittal of a
Mitigation Monitoring deposit in the amount of $3,000 which shall be required prior to
use of the grant and shall be utilized to defray costs associated with staff-review and
verification of the required mitigation monitoring reports. The mitigation monitoring
reports shall be submitted to the Director as follows:

a. At the time of building permit issuance, including verification of payment of
applicable fees;

b. Annually; and

C. Additional reports as deemed necessary by the Department of Regional
Planning.

In the event of discovery of Native American remains or of grave goods, §7050.5 of
the Health and Safety Code, and §5097.94, §5097.98 and §5097.99 of the Public
Resources Code (all attached) shall apply and govern the permlttees development
activities.

Prior to commencement of grading, the permittee shall provide evidence that it has
notified the Office of State Historic Preservation and the Native American Heritage
Commission of the location of the proposed grading, the proposed extent of the
grading and the dates on which the work is expected to take place.

The permittee shall maintain the subject property in a neat and orderly fashion and
free of litter. Yard areas that are visible from the street shall be free of debris, trash,
lumber, overgrown or dead vegetation, broken or discarded furnlture and household
equipment such as refrigerators, stoves, and freezers.

All ground- and roof-mounted equipment shall be fully screened from pubiic view.
The applicant shall provide signage at the bulkhead entrance and at conspicuous
locations along the length of the promenade identifying the access ways as public.

Benches shall be provided along the promenade to the satisfaction of the DCB.

Outside lighting shall be so arranged to prevent glare or direct illumination onto_any
adjacent properties and shall be subject to the approval of the DCB prior to installation.
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32.

33.

34.

35.

36.

All necessary Public Works facilities and infrastructure shall be provided for the project
prior to the County’s issuance of a Certificate of Occupancy (or equivalent) for the
project, to the satisfaction of the Director of the Department of Public Works. All
project infrastructure shall be designed and constructed in an environmentally
sensitive manner, in full conformance with County Department of Public Works’
requirements to the satisfaction of said Department, and shall follow the design and
recreation policies of the certified Local Coastal Program, including landscaping
standards required by the DCB.

The permittee shall obtain all necessary permits from the Los Angeles County
Department of Public Works and shall maintain all such permits in full force and effect
throughout the life of this grant.

Project development shall conform to the phasing schedules in the certified Local
Coastal Program. The phasing schedules include requirements for the existing
Marina, circulation and public recreation improvements and infrastructure.

Prior to initiation of project development, permittee shall retain the services of a
licensed wetland restoration ecologist (“Project Restoration Specialist”), the
permittee’s retention of whom shall be pre-approved by the Director. The Project
Restoration Specialist shall be responsible for ensuring permittee’s ongoing
compliance with the requirements outlined in conditions 37 through 40 of this grant.

The permittee shall adhere to the following performance standards respecting
ongoing monitoring of the subject upland and wetland park for a period of five (5)
years following the date upon which the subject upland and wetland park becomes
operational (i.e., open for public use), which period is referred to herein as the “5-
year wetland park establishment term.” The permittee shall have the right to record
an affidavit upon its receipt from the County of a Certificate of Occupancy (or
equivalent) for the subject upland and wetland park to reflect the commencement
of said 5-year wetland park establishment term:

~ A. Vegetation Performance Standards

(i) Saltwater Marsh Plantings

First-Year Monitoring ] '

Success Standard: 30 percent coverage of native species (5 percent deviation shall be

allowed): ,

e At least 80 percent of the planted species shall be represented in
the restoration site;

¢ No more than 10 percent coverage by non-native plant species.
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Second-Year Monitoring
Success Standard: 40 percent coverage of native species (<5 percent deviation shall
be allowed): ,
o At least 80 percent of the planted species shall be represented in
the restoration site;
e No more than 5 percent coverage by non-native plant species.

Third-Year Monitoring .
Success Standard: 50 percent coverage of native species (<5 percent deviation shall
be allowed):
e At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover; _
e No more than 5 percent coverage by non-native plant species.

Fourth-Year Monitoring
Success Standard: 60 percent coverage of native species (<5 percent deviation shall
be allowed): :
o At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;
¢ No more than 5 percent coverage by non-native plant species.

Fifth-Year Monitoring
Success Standard: 75 percent coverage of native species (<5 percent deviation shall
be allowed): ‘

o At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;

o No more than 5 percent coverage by non-native plant species.
(ii) Coastal Prairie Plantings

First-Year Monitoring ‘ v
Success Standard: 35 percent coverage of native species (5 percent deviation shall be
allowed):
o At least 80 percent of the planted species shall be represented in
~ the restoration site;
¢ No more than 10 percent coverage by non-native plant species.

Second-Year Monitoring

Success Standard: 50 percent coverage of native species (<5 percent deviation shall

be allowed): :

o At least 80 percent of the planted species shall be represented in
the restoration site; ‘

* No more than 5 percent coverage by non-native plant species.
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Third-Year Monitoring
Success Standard: 60 percent coverage of native species (<5 percent deviation shall
be allowed):
o At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;
¢ No more than 5 percent coverage by non-native plant species.

Fourth-Year Monitoring
Success Standard: 70 percent coverage of native species (<5 percent deviation shall
be allowed);
e At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;
¢ No more than 5 percent coverage by non-native plant species.

Fifth-Year Monitoring
Success Standard: 80 percent coverage of native species (<5 percent deviation shall
be allowed);
¢ At least 80 percent of the planted species shall each attain at least
5 percent cover of the total native cover;
¢ No more than 5 percent coverage by non-native plant species.

(iiij) Coastal Sage Scrub, Coastal Bluff Scrub and Maritime Chaparral Plantings

First-Year Monitoring
Success Standard: 35 percent coverage of native species (5 percent deviation shall be
allowed):

e No more than 10 percent coverage by non-native plant species.

Second-Year Monitoring
Success Standard: 50 percent coverage of native species (<5 percent deviation shall
be allowed):

e No more than 5 percent coverage by non-native plant species.

Third-Year Monitoring
Success Standard: 60 percent coverage of native species (<5 percent dewatlon shall
be allowed):

e No more than 5 percent coverage by non-native plant species.

Fourth-Year Monitoring
Success Standard: 70 percent coverage of native species (<5 percent dewatlon shall
be allowed):

e No more than 5 percent coverage by non-native plant species.
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37.

38.

Fifth-Year Monitoring
Success Standard: 80 percent coverage of native species (<5 percent deviation shall
be allowed):

¢ No more than 5 percent coverage by non-native plant species.

The permittee shall adhere to the following requirements respecting ongoing
maintenance of the subject upland and wetland park during the 5-year wetland
park establishment term:

(i) Saltwater Marsh; Coastal Prairie Plantings; and Coastal Sage Scrub, Coastal
Bluff Scrub and Maritime Chaparral Plantings

A.

C.

Weeding: Weeding shall be conducted monthly during the first six months of the

~ project and quarterly during years two through five, or as necessary and as

directed by the Project Restoration Specialist. Because the salt marsh habitat
will support a predominance of species that are not commonly recognized by
landscape contractors, permittee shall ensure all maintenance personnel are
properly trained to ensure that target species are not inadvertently removed
during weeding. Furthermore, because the non-native seed bank will be
removed and tidal inundation will suppress many of the common weeds, the
amount of weeding may be very limited; as such, all weeding activities shall be
coordinated by the Project Restoration Specialist.

For coastal prairie, coastal scrub and chaparral plantings, weeding shall be
conducted monthly during the first six months of the project and quarterly during
years two through five, or as necessary and as directed by the Project
Restoration Specialist. Once plantings are established, mulch may be
incorporated into selected areas approved by the Project Restoration Specialist
to suppress weeds in problem areas (if such areas are identified by the Project
Restoration Specialist).

Plant Replacement: Dead or damaged container stock, as identified by the
Project Restoration Specialist during on-site field surveys, shall be replaced
during the first year as necessary to ensure compliance with the performance
standards outlined in condition no 37 of this grant.

Trash Removal: Trash removal shall be conducted during weeding and other
maintenance visits. '

Following the expiration of the 5-yeér wetland park establishment term, permittee
shall, for the life of the project, adhere to the following requirements respecting
ongoing maintenance of the subject upland and wetland park: :
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(i) Saltwater Marsh

A.

Once the above-referenced performance standards have been achieved for the
salt marsh habitat, the saltwater influence should suppress any undesirable
non-native plants for the life of the project. Thus, no weeding shall be required
within the wetland area after the Project Restoration Specialist has confirmed,
in writing to the Director, that the above-reference performance standards have
been achieved. Trash removal shall occur on a monthly basis, or as needed.

(ii) Coastal Prairie Plantings; and Coastal Sage Scrub, Coastal Bluff Scrub and
Maritime Chaparral Plantings

A.

Once the above-referenced performance standards have been achieved, as
confirmed by the Project Restoration Specialist in writing to the Director,
weeding shall only be performed for aesthetic purposes as determined by the
Project Restoration Specialist in coordination with the project landscape
contractor. Trash removal shall occur on a monthly basis, or as needed.

39. At the end .of each of the five monitoring period growing seasons outlined in
condition 37 of this grant, an annual report shall be prepared by the Project
Restoration Specialist and submitted to the Directors of Regional Planning and
Beaches & Harbors and to the Executive Director of the California Coastal
Commission. The Project Restoration Specialist shall cause all such reports to be
submitted to the referenced officials by December 31 of each applicable reporting
year. Said reports shall assess both attainment of yearly target criteria and progress
toward final success criteria, and shall include the following information:

A list of names, titles, and companies of all persons who prepared the content of the
annual report and participated in monitoring activities for that year;

An analysis of all qualitative monitoring data;
Copies of monitoring photographs;

Maps identifying monitoring areas, transecté, planting zones, etc. as appropriate;
and

Copies of all previous reports.

40. The aforementioned conditions shall run with the land and shall ‘be binding on all
lessees and sublessees of the subject Parcel 9U upland and wetland park.

SZD:MRT:mrt
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Project R2006-03643
Wetland Park Project - Parcel 9U South
Mitigation Monitoring Plan

GEOTECHNICAL AND SOIL RESOURCES

Surficial wind and
water erosion on the
project site has the
potential to increase-on
the project site during
construction.

Soil Frosion:

5.1-3.

5.1-4.

5.1-6.

5.1-7.

Precautions shall be taken during the performance of site
clearing, excavations, and grading to protect the project from
flooding, ponding, or inundation by poor or improper surface
drainage.

Temporary provisions shall be made during the rainy season
to adequately direct surface drainage away from and off the
project site. Where low areas cannot be avoided, pumps shall
be kept on hand to continually remove water during periods
of rainfall.

Where necessary during periods of rainfall, the Contractor
shall install checkdams, desilting basins, rip-rap, sand bags or
other devices or methods necessary to control erosion and
provide safe conditions, in accordance with site conditions
and regulatory agency requirements. ,
Following periods of rainfall and at the request of the
Geotechnical Consultant, the Contractor shall —make
excavations in order to evaluate the extent of rain-related
subgrade damage.

Positive measures shall be taken to properly finish grade
improvements so that drainage waters from the lot and
adjacent areas are directed off the lot and away from
foundations, slabs, and adjacent property.

The applicant shall submit
an Erosion Control Plan to
protect the project from

" improper surface drainage.

Field inspections

Depariment of
Public Works,
Building and
Safety

Building and
Safety

Prior to the
issuance of
grading permit

On going
during
construction

Impact Sciences, Inc.
460-04

Neptune Marina Apartments and Anchorage/Woodfin Hotel Suite and Timeshare Resort Project MMP

January 2010
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For earth areas adjacent to the structures,’a minimum drainage
gradient of 2 percent is required.

Mitigation Monitoring Program

noise sensitive
residential uses located
east and west of the
project site, or along the
haul route. Uses at these
locations could
experience noise levels
that reach up to 94 A-
weighted decibels
(dB(A)) for short time
periods. These could be
temporarily exposed to
exterior noise levels that

air compressors) within 100 feet of residential land uses shall
be completely enclosed in ﬁmEﬁmeﬁ% portable noise structures,
such as a plywood fence or acoustic noise curtain. If
determined necessary and feasible by the County of Los
Angeles Building and Safety Division, temporary sound walls
shall be constructed between the construction activity and
nearby occupied residences. The sound walls shall be
continuous with no breaks, and shall be of such height to
break the line-of-sight to the first floor occupants of the nearby
residences.

5.19. Drainage patterns approved at the time of fine grading shall | The applicant shall record a | Public Works | Prior to
be maintained throughout the life of the proposed structures. | covenant prior to issuance . | and Building | issuance of a
of a certificate of and Safety certificate of
occupancy. occupancy
5.1-12. Proposed structures shall be designed in conformance with | Field inspections Building and On going
any additional recommendations pertinent to soil erosion in Safety during
accordance with the recommendations of the Van Beveren & construction
Butelo report (Draft EIR, Appendix 5.1, pages 14 - 35).
NOISE
Construction Impacts 5.2-1.  All construction equipment; fixed or mobile, that is utilized on | The applicant shall submit | Department of | Log submitted
Construction activity the site for mote than two. working days shall be in proper | an equipment log to.ensure | Public Works quarterly and
would occur as close as operating condition and fitted with staridard factory mufflers, | the equipment is properly - | Building and during field
50 feet from existing as feasible. Stationary source noises (such as generators and | maintained. Safety inspections

Impact Sciences, Inc.
460-04

Neptune Marina Apartments and Anchorage/Woodfin Hotel Suite and Timeshare Resort Project MMP

January 2010



Mitigation Monitofing Program

could exceed the
County’s Noise Control
Ordinance standards
for construction
equipment noise.

5.2-2.  All exterior construction activity, including grading, transport | Field inspection Building and On going

of material or equipment and warming-up of equipment, shall Safety during

be limited to between the hours of 8:00 AM to 5:00 PM, except construction
for concrete pours, and shall not occur during weekend
periods unless approved by the Los Angeles County
Department of Public Works. The work schedule shall be
posted at the construction site and modified as necessary to
reflect deviations approved by the Los Angeles County
Building and Safety Division. The County building official or a
designee should spot check and respond to complaints.

5.2-3.  The project applicant shall post a notice at the construction site | Field inspection Building and On going
that shall contain information on the type of project and Safety during
anticipated duration of construction activity, locations of haul construction
routes, and shall provide a phone number where people can
register questions and complaints. The applicant shall keep a
record of all complaints and take appropriate action to
minimize noise generated by the offending activity where
feasible. A monthly log of noise complaints shall be
maintained by the applicant and submitted to the County of
Los Angeles Department of Public Health.

HYDROLOGY AND DRAINAGE

During construction, 5.3-1. A final drainage plan and final grading plan (including an | The applicant shall submit | Department of | Prior to
grading/excavation erosion control plan if required) shall be prepared by each | a final drainage plan and Public Works | issuance of
operations and project applicant to ensure that no significant erosion, sedimentation, | final grading plan demolition and
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- . s b o N
construction could or flooding impacts would occur ‘during or after , grading
result in increased redevelopment of the. project sites. These plans shall be - permits
water and wind erosion prepared to the satisfaction of the Los Angeles County
and a potential for the Department of Public Works, Flood Control Division prior to
discharge of sediment the issuance of grading, demolition, or building permits.

to the small-craft harbor
during storm events
resulting in increased
sedimentation or
erosion. Additionally,
temporary de-watering
systems have the
potential to discharge
sediments from
excavation areas
directly to the small-
craft harbor unless
mitigated. Project
applicant(s) would be
required to prepare a
Stormwater Pollution
Prevention Plan
(SWPPP) for Parcel 9U
pursuant to the
National Pollutant
Discharge Elimination
System (NPDES) that
would identify the
various Best
Management Practices
(BMPs) that would be
implemented at the
construction site.
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AIR QUALITY

Demolition, Excavation .

and Construction
Impacts

The emissions
associated with
concurrent demolition,
excavation and grading
and construction of all
the project components
would exceed the South
Coast Air Quality
Management District
(SCAQMD) emission
thresholds of
significance during the
construction phase for
carbon monoxide (CO),
oxides of nitrogen
(NOX), and volatile
organic compounds
(VOCQ), as well as cause
localized significant
ambient air quality
impacts for particulate
matter less than 10
microns in diameter
(PM10), particulate
matter less than 2.5
microns in diameter

5.4-9,

Develop and implement a construction management plan, as
approved by the County, which includes the following
measures recommended by the SCAQMD, or equivalently
effective measures approved by the SCAQMD:

a.

Configure construction parking to minimize traffic
interference.

. Provide temporary traffic controls during all phases of

construction activities to maintain traffic flow (e.g., flag
person).

‘Schedule construction activities that affect traffic flow on

the arterial system to off-peak hours to the degree
practicable. ,

Reroute construction trucks away from congested streets.
Consolidate truck deliveries when possible.

Provide dedicated turn lanes for movement of
construction trucks and equipment on and off site.

Maintain equipment and vehicle engines in good
condition and in proper tune according to manufacturers’
specifications and per SCAQMD rules, to minimize
exhaust emissions.

Suspend use of all construction equipment operations

during second stage smog alerts. Contact the SCAQMD
at 800/242-4022 for daily forecasts.

Use electricity from mvo,Smn poles rather than ﬁmgnoSJ\
diesel- or gasoline-powered generators.

Use methanol- or natural gas-powered mobile equipment
and pile drivers instead of diesel if readily available at

The applicant shall submit
a construction management
plan to ensure minimal
construction activity
impact.

Department of
Public Works

Prior to
issuance of a

grading permit’

and on going
during
construction
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(PM2.5), and NOX.

competitive prices.
Use propane- or butane-powered on-site mobile

equipment instead of gasoline if _.mm&q available at
competitive prices.

5.4-10.

Develop and implement a dust control plan, as approved by

the

County, which includes the following measures

recommended by the SCAQMD, or equivalently effective
measures approved by the SCAQMD: ‘

a.

Apply approved non-toxic chemical soil stabilizers
according to manufacturer’s specification to all inactive
construction areas (previously graded areas inactive for
four days or more).

Replace ground cover in disturbed areas as quickly as
possible.

Enclose, cover, water twice daily, or apply approved soil
binders to exposed piles (i.e., gravel; sand, dirt) wnnoaudw
to manufacturers’ specifications.

Water active grading sites at least twice daily (SCAQMD
Rule 403).

Suspend all excavating and grading operations when
wind speeds (as instantaneous gusts) exceed 25 mph.

Provide temporary wind fencing consisting of 3- to 5-foot
barriers with 50 percent or less porosity along the
perimeter of sites that have been cleared or are being

. graded.

All trucks hauling dirt, sand, soil, or other loose materials
are to be covered or should maintain at least 2 feet of
freeboard (i.e., minimum vertical distance between top of
the load and the top of the trailer), in accordance with
Section 23114 of the California Vehicle Code.

The applicant shall submit
a dust control plan to
alleviate dust emissions.
Field inspection

County of Los
Angeles
Department of
Public Health
and Building
and Safety

Prior to
issuance of a
grading permit
and on going
during
construction
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h. Sweep streets at the end of the day if visible soil material
is carried over to adjacent roads (recornmend water

sweepers using reclaimed water if readily available).

e A

i Install wheel washers where vehicles enter and exit
unpaved roads onto paved roads, or wash off trucks and
any equipment leaving the site each trip.

j-  Apply water three times daily or chemical soil stabilizers
according to manufacturers’ specifications to all unpaved
parking or staging areas or unpaved road surfaces.

k. Enforce traffic speed limits of 15 mph or less on all
unpaved roads.

1. Pave construction roads when the specific roadway path
would be utilized for 120 days or more.

BIOTA

Direct impacts on
terrestrial special status
species associated with
construction and
operation on the project
sites are not considered
significant, except
nesting migratory birds
when found nesting in
project area landscape
trees. ,

5.5-4

To avoid impacts to native nesting birds (California Fish and
Game Code (Section 3503, 3503.5 and 3513), the applicant
and/or its contractors shall retain a qualified biologist to

. conduct nest surveys in potential nesting trees within the

project site and the median of Via Marina and Marquesas Way
prior to construction or site preparation activities. Specifically,
within 30 days of ground disturbance activities associated
with construction or grading, a qualified biologist shall
conduct weekly surveys to determine if active nests of bird
species protected by the Migratory Bird Treaty Act and the
California Fish and Game Code are present in the construction
zone. If no breeding bird behavior or nesting activity is
observed, the surveying biologist may instruct the contractor
to remove potential nesting habitat, so long as the removal

Qualified biologist to
monitor construction
activities and provide pre-
construction nesting bird
survey

Department of
Regional
Planning and
Public Works

Prior to-and
during
construction
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occurs within three days of the survey. If the removal of
potential nesting habitat does not occur within three days, an
additional pre-construction survey will be conducted such
that no more than three days will have elapsed between the
last survey and the commencement of ground disturbance
activities. ;

If active nests are found, clearing and construction activities
within a buffer distance determined by the surveying
biologist, shall be postponed or halted until the nest is vacated
and juveniles have fledged, as determined by the biologist,
and there is no evidence of a second attempt at nesting. The
urbanized and disturbed condition of the existing
environment shall be considered when determining buffer
distances, since birds that typically nest in the area are already
accustomed to noisy conditions. Buffer may be less than 50
feet for human habituated birds.

Limits of construction to avoid an active nest shall be
established in the field with flagging, fencing, or other
appropriate barriers and construction personnel shall be
instructed on the sensitivity of nest areas. The biologist shall
serve as a construction monitor during those periods when
construction activities will occur near active nest areas to
ensure that no inadvertent impacts to these nests will occur.
The results of the survey, and any avoidance measures taken,
shall be submitted to the County of Los- Angeles within 30
days of completion of the pre-construction surveys and
construction monitoring to document compliance with
applicable state and federal laws pertaining to the protection
of native birds.

Direct impacts on
terrestrial special status
species associated with

5.5

-5

During all construction activities if active heron or egret nests
are discovered on or adjacent to the project and these nests are
being used for breeding or rearing offspring, a qualified
biologist shall monitor bird behavior at the nest for any signs

Qualified biologist to
monitor construction
activities

Department of
Regional
Planning

During
construction

construction and
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operation on the project
sites are not considered

significant, with the
exception of  black-
crowned " night-heron

and snowy egret when
found nesting in project
area landscape trees.

of distress or annoyance from the construction noise. In the

R 2

REE R

event the consulting biologist determines that noise from ‘the
project construction activities are causing distress or

* annoyance to herons or egrets that may be utilizing nests on

these parcels, then construction activities shall be postponed
or halted until the nest is vacated and juveniles have fledged,
as determined by the biologist, and there is no evidence of a
second attempt at nesting during that year. The urbanized and
disturbed condition of the existing environment shall be
considered when determining buffer distances, since birds
that typically nest in the area are already accustomed to noisy
conditions.

POLICE PROTECTION

Construction Impacts | 5.12-11. As part of the building permit process, the County Sheriff’s | The applicant shall submit | County Prior to

Site development and Department shall review the Neptune Marina Apartments and | site design to the County Sheriff’s issuance of

construction would Anchorage/Woodfin Suite Hotel and Timeshare Resort Project | Sheriff's Department Department demolition and

normally not require site design during the planning and building plan-check grading

services from the process with respect to lighting, landscaping, building access permits

County Sheriff’s and visibility, street circulation, building design and

Department, except in defensible space. Subsequent to Sheriff's Department review,

the cases of trespass, comments regarding safety design techniques shall be

theft, and/or vandalism. incorporated into the design of the project.

Implementation of ) 5.12-12. During construction, the builder and contractor shall adhere to

mﬁmbﬁ.wwa construction- the County of Los Angeles ordinances pertaining to

traffic control construction noise (refer to Title 12, Chapters 12.08 and 12.12

procedures such as Los Angeles County Code).

flagmen and signage

would further reduce

any potential impact.
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Project R2006-03644

Public-Serving Anchorage Project
Mitigation Monitoring Plan

NOISE

Construction Impacts
Construction activity
would occur as close as
50 feet from existing
noise sensitive
residential uses located
east and west of the
project site, or along the
haul route. Uses at these
locations could
experience noise levels
that reach up to 94 A-
weighted decibels
(dB(A)) for short time
periods. These could be
temporarily exposed to
exterior noise levels that
could exceed the
County’s Noise Control
Ordinance standards
for construction
equipment noise.

5.2-1.

All construction equipment, fixed or mobile, that is utilized on
the site for more than two working days shall be in proper
operating condition and fitted with standard factory mufflers,
as feasible. Stationary source noises (such as generators and
air noH,Euwmmmonv within 100 feet of residential land uses shall
be completely enclosed in temporary portable noise structures,
such as a plywood fence or acoustic noise curtain. If
determined necessary and feasible by the County of Los
Angeles Building and Safety Division, temporary sound walls
shall be constructed between the construction activity and
nearby occupied residences. The sound walls shall be
continuous with no breaks, and shall be of such height to
break the line-of-sight to the first floor occupants of the nearby
residences.

The applicant shall submit
an equipment log to ensure
the equipment is properly
maintained.

Department of
Public Works
Building and
Safety

Log submitted
quarterly and
during field
inspections
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5.2-2.

All exterior construction activity, including grading, transport
of material or equipment and warming-up of equipment, shall
be limited to between the hours of 8:00 AM to 5:00 PM, except
for concrete pours, and shall not occur during weekend
periods unless approved by the Los Angeles County
Department of Public Works. The work schedule shall be
posted at the construction site and modified as necessary to
reflect deviations approved by the Los Angeles County
Building and Safety Division. The County building official or a
designee should spot check and respond to complaints.

Field inspection .

Building and
Safety

On going
during
construction

5.2-3.

The project applicant shall post a notice at the construction site
that shall contain information on the type of project and
anticipated duration of construction activity, locations of haul
routes, and shall provide a phone number where people can
register questions and complaints. The applicant shall keep a
record of all complaints and take appropriate action to
minimize noise generated by the offending activity where
feasible. A monthly log of noise complaints shall be
maintained by the applicant and submitted to the County of
Los Angeles Department of Public Health.

Field inspection

Building and
Safety

On going
during
construction

Because the use of pile
driving equipment . is
required for foundation
construction for new
boat docks, vibration
impacts that would
occur are considered
significant and
unavoidable, but
temporary in nature.

Vibration Impacts

5.2-5.

A certified structural engineer shall be retained to submit
evidence that pile driving activities would not result in any
structural damage to nearby structures. ,

Field inspection

Building and
Safety and
Public Health

On going
during
construction

BIOTA
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Potentially significant
impacts to the existing
water quality and the
associated marine
infauna could result
from the placement of
the new pilings for new
public-serving boat
spaces This impact is
considered potentially
significant due to (1) the
reported use of the
water area by the
Endangered brown
pelican and Califernia
least tern; and (2) the re-
suspension of
contaminants within the
sediments at the site.
Anchoring of work
vessels would be
expected to further the
aforementioned re-
suspension and increase
the area potentially
affected by the
sediment.

5.5-3.  Waterside development and construction activities will be
curtailed during the March to September California least tern
breeding season, as long as it is known that the species is still

nesting in the Venice Beach habitat.

The applicant shall
incorporate BMP for
sedimentation control as
part of the NPDES
compliance.

Qualified biologist to
monitor construction
activities

Department of
Public Works
and Regional
Water Quality
Control Board

Department of
Regional
Planning

Prior to
issuance of
demolition and
grading
permits

During
construction

Direct impacts on

5.5-4  To avoid impacts to native nesting birds (California Fish and

Qualified biologist to

Department of

Prior to and
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terrestrial special status
species associated with
construction and
operation on the project
sites are not considered

significant, except
nesting migratory birds
when found nesting in
project area landscape
trees.

Game Code (Section 3503, 3503.5 and 3513), the applicant
and/or its contractors shall retain a qualified biologist to
conduct nest surveys in potential nesting trees within the
project site and the median of Via Marina and Marquesas Way
prior to construction or site preparation activities. Specifically,
within 30 days of ground disturbance activities associated
with construction or grading, a qualified biologist shall
conduct weekly surveys to determine if active nests of bird
species protected by the Migratory Bird Treaty Act and the
California Fish and Game Code are present in the construction
zone. If no breeding bird behavior or nesting activity is
observed, the surveying biologist may instruct the contractor
to remove potential nesting habitat, so long as the removal
occurs within three days of the survey. If the removal of
potential nesting habitat does not occur within three days, an
additional pre-construction survey will be conducted such
that no more than three days will have elapsed between the
last survey and the commencement of ground disturbance
activities.

If active nests are found, clearing and construction activities
within a buffer distance determined by the surveying
biologist, shall be postponed or halted until the nest is vacated
and _.cSw.Emm. have fledged, as determined by the biologist,
and there is no evidence of a second attempt at nesting. The
urbanized and disturbed condition of the existing
environment shall be considered when determining buffer
distances, since birds that typically nest in the area are already
accustomed to noisy conditions. Buffer may be less than 50
feet for human habituated birds.

Limits of construction to avoid an active nest shall be
established in the field with flagging, fencing, or other
appropriate barriers and construction personnel shall be
instructed on the sensitivity of nest areas. The biologist shall

monitor construction
activities and provide pre-
construction nesting bird
survey

Regional
Planning and
Public Works

during
construction
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serve as a construction monitor during those periods when

construction activities will occur near active nest areas to

ensure that no inadvertent impacts to these nests will occur.

The results of the survey, and any avoidance measures taken,

shall be submitted to the County of Los Angeles within 30

days of completion of the pre-construction surveys and

construction monitoring to document compliance with

applicable state and federal laws pertaining to the protection

of native birds. ‘
Direct impacts on | 55-5  During all construction activities if active heron or egret nests | Qualified biologist to Department of | During
terrestrial special status are discovered on or adjacent to the project and these nests are | monitor construction Regional construction
species -associated with being used for breeding or rearing offspring, a qualified | activities Planning
construction and biologist shall monitor bird behavior at the nest for any signs
operation on the project of distress or annoyance from the construction noise. In the
sites are not considered event the consulting biologist determines that noise from the
significant, with the project construction activities are causing distress or
exception  of - black- annoyance to herons or egrets that may be utilizing nests on
crowned  night-heron these parcels, then construction activities shall be postponed
and snowy egret when or halted until the nest is vacated and juveniles have fledged,
found nesting in project as determined by the biologist, and there is no evidence of a
area landscape trees. second attempt at nesting during that year. The urbanized and

disturbed condition of the existing environment shall be

considered when determining buffer distances, since birds

that typically nest in the area are already accustomed to noisy

conditions.

POLICE PROTECTION

Construction Impacts 5.12-13. As part of the building permit process, the County Sheriff's | The applicant shall submit | County Prior.to
Site development and Department shall review the Neptune Marina Apartments and | site design to the County Sheriff's issuance of
construction would Anchorage/Woodfin Suite Hotel and Timeshare Resort Project Sheriff’s Department Department demolition and
normally not require site design during the planning and building plan-check grading

Impact Sciences, Inc.
460-04

Neptune Marina Apartments and Anchorage/Woodfin Hotel Suite and Timeshare Resort Project MMP

January 2010



Mitigation goﬁ.wcﬁ.xw Program

services from the
County Sheriff’s
Department, except in
the cases of trespass,

Implementation of
standard construction-
traffic control
procedures such as
flagmen and signage
would further reduce
any potential impact.

theft, and/or vandalism.

5.12-14.

process with respect to lighting, landscaping, building access
and visibility, street circulation, building design and
defensible space. Subsequent to Sheriff’'s Department review,
comments regarding safety design techniques shall be
incorporated into the design of the project.

During construction, the builder and contractor shall adhere to
the County of Los Angeles ordinances pertaining to
construction noise (refer to Title 12, Chapters 12.08 and 12.12
Los Angeles County Code).
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FINDINGS OF FACT AND STATEMENT OF OVERRIDING CONSIDERATIONS REGARDING
THE FINAL ENVIRONMENTAL IMPACT REPORT
(STATE CLEARINGHOUSE NUMBER 2007031114) FOR THE NEPTUNE MARINA
APARTMENTS AND ANCHORAGE/WOODFIN SUITE HOTEL AND TIMESHARE RESORT
PROJECT (COUNTY PROJECT NUMBERS R2006-03643-(4), R2006-03644-(4), and R2006-
03647-(4), R2006-03652-(4))

The Regional Planning Commission (“Commission”) of the County of Los Angeles
(“County”) hereby certifies the Neptune Marina Apartments and Anchorage/Woodfin
Suite Hotel and Timeshare Resort Project Final Environmental Impact Report, State
Clearinghouse Number 2007031114, which consists of the Draft Environmental Impact
Report (“Draft EIR”) dated September 2008, Technical Appendices to the Draft EIR dated
September 2008, the Re-Circulated Draft Environmental Impact Report (“Recirculated
Draft EIR”) dated June 2009, and the Final Environmental Impact Report, including
Responses to Comments dated February 2010, collectively referred to as the “FEIR,” and
finds that the FEIR has been completed in compliance with the California Environmental
Quality Act (Public Resources Code §§ 21000, et seq.) (“CEQA”). The Commission
further hereby certifies that it has received, reviewed and considered the information
contained in the FEIR, the applications for Coastal Development Permit Nos.
RCDP200600006-(4), RCDP200600007-(4), RCDP200600008-(4), and RCDP200600009-
(4), Conditional Use Permit Nos. RCUP200600288-(4), RCUP200600289-(4), and
RCUP200600290-(4), Tentative Tract Map No. TR067861-(4), Local Coastal Plan
Amendment Nos. RPA200600013-(4) and RPA200600014-(4), Variance Nos.
RVAR200600012-(4), RVAR200600013-(4) and RVAR200600014-(4), and Parking Permit
No. RPKP200600020-(4) (collectively, the “Project Approvals”), to permit demolition of
all existing of all existing landside improvements on Parcels FF, 10R and 9U and
subsequent construction of a 400-unit, multi-family residential apartment community
comprised of three structures, 174 boat spaces, a 126-unit, multi-family residential
apartment community comprised of a single structure, a 19-story suite hotel and
timeshare resort including 288 hotel and timeshare suites and accessory uses, a
restored wetland and upland park, and a public anchorage (collectively, the “Project), all

hearings, and submissions of testimony from officials and departments of the County,




the Applicant (as defined below), the public and other municipalities and agencies, and
all other pertinent information in the record of proceedings. Concurrently with the
adoption of these findings, the Commission adopts the Mitigation Monitoring and
Reporting Plan attached as Exhibit A to these findings.

Having received, reviewed, and considered the foregoing information, as well as
any and all other information in the record, the Commission hereby makes findings
pursuant to and in accordance with Section 21081 of the Public Resources Code as
follows:

(a) Changes or alterations have been required in, or incorporated into, the Project
which mitigate or avoid the significant effects on the environment.

(b) Those changes or alterations are within the responsibility and jurisdiction of
another public agency and have been, or can and shouid be, adopted by that
other agency,

(c) Specific economic, legal, social, technological, or other considerations make
infeasible the mitigation measures or alternatives identified in the
environmental impact report.

BACKGROUND

The Environmental Impact Report Process

Applicants Legacy Partners Residential, Inc and Hardage Group (individuaily,
referred to as an “Applicant” and collectively, the “Applicants”) propose redevelopment
of existing uses and located on three underutilized contiguous parcels, which the
Applicants lease from the County within Marina del Rey. The 17.71- acre area (13.03
landside acres and 4.68 waterside or submerged acres) is identified as Parcel 10R (12
acres composed of 7.32 landside acres and 4.68 waterside or submerged acres), Parcel
FF (2.05 acres), and Parcel 9U (3.66 acres) in the Marina del Rey Specific Plan and is
located in the western portion of the Marina del Rey small-craft harbor in the
unincorporated community of Marina del Rey. Regional access to the site is provided by
Lincoln Boulevard, the Marina Freeway/Expressway, and the San Diego Freeway.

The Applicants initially proposed the Project in December, 2006. The County
completed an Initial Study of the Project on March 22, 2007 and determined that an

Environmental Impact Report (“EIR”) was required. In order to provide a more



conservative assessment, the County required all Project components to be analyzed in
a single Draft EIR that analyzed the potential impacts of all of the components combined
together as a single project, as well as analyzing the potential impacts of each Project
component individually. Potentially significant environmental impacts addressed in the
Draft EIR include geotechnical and soil resources, hydrology and water quality, air
quality, noise, land use, biota, visual quality, traffic/access, sewage disposal, education,
police protection, fire protection, water service, parks and recreation, solid waste, and
population and housing. The Draft EIR analyzed both individual component, combined
Project and cumulative effects of the Project together with related projects on these
topics and identified a variety of mitigation measures to minimize, reduce, avoid, or
compensate for the potential adverse effects of the proposed Project.

The Draft EIR also analyzed a number of potential alternatives to the proposed
Project, including (1) No Project/No Development Alternative, (2) No Project/No
Amendment Alternative, (3) Increased Structure Height on Parcels 10R and FF, (4)
Density Bonus Associated with Affordable Housing Requirements, (5) Reduced Density
on Parcels 10R, FF, and 9U, (6) Residential-Sized Building Height on Parcel 9U, (7) Marine
Oriented Commercial on Parcel 9U, {8) RV Resort on Parcels 10R, FF, and 9U, and (9)
Marina Plaza Alternative. Potential environmental impacts of each of these alternatives
were discussed at the CEQA-prescribed level of detail and comparisons were made to
the proposed Project. The range of reasonable alternatives has permitted a reasoned
choice to be made by the Commission in directing specific changes to the Project. The
Commission has reviewed each of the alternatives and recommends approval of the
Project, as revised during the public hearing process.

After conducting its own independent departmental review and analysis of the
proposed Project through the screen check process, the Los Angeles County Department
of Regional Planning circulated copies of the preliminary Draft EIR to all affected County
agencies. Interested County agencies provided written comments on the document,

and those comments were incorporated into and made part of the Draft EIR.




The Draft EIR was made available for public comment and input for the period
set forth by State law. Specifically, the public review period commenced on September
8, 2008, when a notice of completion was sent to the State Clearinghouse, and ended on
October 22, 2008. The public review period lasted 45 days. A Publication Notice for the
Draft EIR was published in The Argonaut, The Daily Breeze, and La Opinion newspapers
and was sent to property owners within a 500-foot radius of the proposed Project site
and to known interested individuals and organizations. Copies of the Draft EIR were
also made available at the Regional Planning Department and in local public libraries.

An initial public hearing on the project and the Draft EIR was held before the
Commission on October 29, 2008. At the conclusion of that hearing, the Commission
continued the public hearing to November 5, 2008, in order to schedule a field trip to
the project site and nearby parcels and to allow for a local public hearing in Marina del
Rey. The Commission scheduled its field trip and continued public hearing in Marina del
Rey for November 22, 2008. On November 12, 2008, the applicants for the Project
requested the Commission take the continued November 22, 2008 hearing and field trip
off its hearing calendar. This request was based on the recommendation of County staff
that certain sections of the Draft EIR be revised and recirculated due to new information
that was not previously analyzed and which could have potential impacts not addressed
in the original Draft EIR.

A Recirculated Draft EIR was made available for public comment and input for
the period set forth by State law. Specifically, the public review period commenced on
June 9, 2009, when a notice of completion was sent to the State Clearinghouse, and
ended on July 23, 2009. The public review period lasted 45 days. A Publication Notice
for the Recirculated Draft EIR was published in The Argonaut, The Daily Breeze, and La
Opinion newspapers and was sent to property owners within a 500-foot radius of the
proposed Project site and to known interested individuals and organizations. Copies of
the Draft EIR were also made available at the Regional Planning Department and in local

public libraries.




The Commission conducted a duly noticed field trip to the subject property on
August 8, 2009 The Commission held duly noticed hearings on the Project, the Draft EIR
and the Recirculated Draft EIR on August 12, 2009 and October 14, 2009. , Detailed
responses to the comments received regarding the Project and the analyses of the Draft
EIR and Recirculated Draft EIR were prepared with assistance of a private consultant and
reviewed and revised as necessary to reflect the County’s independent judgment on
issues raised. These Responses to Comments are embodied in the Final EIR (“FEIR”).

On March 3, 2010, the Commission made the following environmental findings
and certified the FEIR and adopted orders approving the Coastal Development Permits,
Conditional Use Permits, Tentative Tract Map, , and Variance.

The FEIR has been prepared by the County in accordance with CEQA, as
amended, and State and County Guidelines for implementation of CEQA. More
specifically, the County has relied on Section 15084(d)(3) of the State CEQA Guidelines,
which allow acceptance of drafts prepared by the applicant, a consultant retained by the
applicant, or any other person. The Department of Regional Planning, acting for the
County, has revised and edited as necessary the submitted drafts to reflect its own
independent judgment, including reliance on County technical personnel from other
departments.

Section 1 of these findings discusses the potential environmental effects of the
Project which are not significant or which have been mitigated to a less than significant
level. In addition, this section discusses the potential environmental effects of the
Project components combined, as well as individually. Section 2 of these findings
discusses the significant environmental effects of the Project which cannot be feasibly
mitigated to a level of insignificance. In addition, this section discusses the potential
environmental effects of the Project components combined, as well as individually.
Section 3 discusses the growth-inducing impacts of the Project. Section 4 discusses the
alternatives to the Project discussed in the Draft EIR and FEIR. Section 5 discusses the
Mitigation Monitoring Program for the Project. Section 6 contains the Statement of

Overriding Considerations. Section 7 contains the findings pursuant to CEQA Guidelines




sections 15091 and 15092. Section 8 contains the findings pursuant to Public Resources
Code section 21082.1(c)(3). Section 9 identifies the custodian of the record upon which
these findings are based. Section 10 discusses the de minimis impacts on fish and
wildlife. Section 11 discusses the relationship between and among these findings, the
Draft EIR, the Recirculated Draft EIR, and the FEIR. The findings set forth in each section

are supported by substantial evidence in the administrative record of the Project.

SECTION 1
POTENTIAL ENVIRONMENTAL EFFECTS WHICH ARE NOT SIGNIFICANT OR WHICH HAVE
BEEN MITIGATED TO A LESS THAN SIGNIFICANT LEVEL

All FEIR mitigation measures (as set forth in the Mitigation Monitoring Plan
attached as Exhibit A to these findings) have been incorporated by reference into the
conditions of approval for the Project Coastal Development Permit, Conditional Use
Permit, Plan Amendment, and Variance. In addition, the other conditions of approval
for the Coastal Development Permit, Conditional Use Permit, Plan Amendment, and
Variance further mitigate the potential effects of the Project.

The Commission has determined, based on the FEIR, that Project design
features, mitigation measures, and conditions of approval will reduce Project-specific
impacts concerning Geotechnical Resources and Soils, Operational Noise, Hydrology and
Drainage, Operational Air Quality, Biota, Traffic, Sewer Service, Water Service, Solid
Waste, Education, Police Services, Fire Services, Library Services, Parks and Recreation,
Population and Housing, and Land Use and Planning to less than significant levels. The
Commission has further determined, based on the FEIR, that there are no significant
cumulative impacts, or that Project design features, mitigation measures, and conditions
of approval will reduce the Project’s contribution to less than cumulatively considerable
levels, concerning Geotechnical Resources and Soils, Operational Noise, Hydrology and
Drainage, Operational Air Quality, Biota, Sewer Service, Water Service, Education, Police

Services, Fire Services, Library Services, and Parks and Recreation.




Project Impacts

1. Geotechnical and Soil Resources

Neptune Marina Apartments and Anchorage/Woodfin Suite Hotel and Timeshare
Resort Project
Potential Effect

The Project site is located in an active or potentially active fault zone due to a
potential active offshore fault two miles west of the Project site, although the Project
site is not traversed by a fault. During a moderate or major earthquake occurring close
to the site, Project improvements would be subject to hazards associated with
seismically-induced settlement due to seismic shaking, as well as soil liquefaction. The
Project will entail substantial grading, removing existing topsoil, and surficial wind and
water erosion would increase during construction. Furthermore, gases in the soil could
pose a risk to human health.
Finding

With implementation of the measures identified in this section, conditions of
approval, and design features incorporated into the Project, potential geotechnical and
soil resource impacts from the proposed Project will be reduced to a less than
significant level by designing and constructing the structures in conformance with the
most stringent safety standards consistent with all applicable local, state, and federal
regulations, such as the California Building Code and the Los Angeles County Building
Code for seismic safety.
Facts

Geotechnical and Soils Resource impacts are discussed in Chapter 5.1 of the
Draft EIR. Compliance with applicable building codes and seismic safety standards will

reduce impacts from ground shaking to less than significant levels. The Project site is




located within 7 km of a major fault and is therefore subject to significant ground
shaking. The Project site is also subject to threat from tsunami due to its location
approximately .25 miles from the shore, although living areas will contain a finished
floor elevation greater than anticipated wave and run-up heights in the event of a
tsunami. The Project is not anticipated to endure issues related to soil erosion or topsoil
due to the Project covering the site with non-erosive surfaces including pavement,
structures, and permanent vegetation. The site is subject to potential liquefaction upon
seismic ground shaking, and is located near abandoned oil wells, necessitating the need
for mitigation for potential liquefaction and soil gas buildup. As the 1.46 acre-wetland
park and public-serving boat slips will involve only minor ground alterations and small
structures, there is no potential for significant geologic impacts with respect to these
Project components. The above finding is made in that the following measures will be
made conditions of the Project approval so as to mitigate the identified impacts:
Mitigation Measures:

Seismic Ground Shaking

e Proposed structures shall be designed in conformance with the requirements of
the 2007 California Building Code and the County of Los Angeles Building Code
for Seismic Zone 4.

e Proposed structures shall be designed in conformance with all recommendations
included in the Group Delta Consultants report and the Van Beveren & Butelo
report included as Appendix 5.1 to the Draft EIR.

Substantial Soil Erosion or Loss of Topsoil

e Precautions shall be taken during the performance of site clearing, excavations,
and grading to protect the project from flooding, ponding, or inundation by poor
or improper surface drainage.

e Temporary provisions shall be made during the rainy season to adequately direct
surface drainage away from and off the project site. Where low areas cannot be
avoided, pumps shall be kept on hand to continually remove water during

periods of rainfall.




* Where necessary during periods of rainfall, the contractor shall install
checkdams, desilting basins, rip-rap, sand bags, or other devices or methods
necessary to control erosion and provide safe conditions, in accordance with site
conditions and regulatory agency requirements.

* Following periods of rainfall and at the request of the geotechnical consultant,
the contractor shall make excavations in order to evaluate the extent of rain-
related subgrade damage.

* Positive measures shall be taken to properly finish grade improvements so that
drainage waters from the lot and adjacent areas are directed off the lot and
away from foundations, slabs and adjacent property.

* For earth areas adjacent to the structures, a minimum drainage gradient of 2
percent is required.

* Drainage patterns approved at the time of fine grading shall be maintained
throughout the life of the proposed structures.

¢ Llandscaping shall be kept to a minimum and where used, limited to plants and
vegetation requiring little watering as recommended by a registered landscape
architect.

e Roof drains shall be directed off the site.

e Proposed structures shall be designed in conformance with any additional
recommendations pertinent to soil erosion in accordance with the
recommendations of the Group Delta Consultants report and the Van Beveren &
Butelo report included as Appendix 5.1 to the Draft EIR.

Liquefaction and Soil Gas

* Proposed structures shall be designed in conformance with all recommendations
included in the Group Delta Consultants report and the Van Beveren & Butelo
Report included as Appendix 5.1 to the Draft EIR.

* Asrequired by the Los Angeles County Department of Building and Safety and
Los Angeles County Building Code Section 110.4, buildings or structures adjacent

to or within 200 feet (60.96 meters) of active, abandoned, or idle oil or gas
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well(s) shall be provided with methane gas-protection systems. For soil gas

safety, the recommendations in the April 18, 2009 Carlin Environmental

Consulting report and the August 23, 2006 and May 3, 2008 Methane Specialist

reports, included as Appendix 5.1 to the Draft EIR, shall be implemented.
Expansive Soils

* Allrecommendations included in the Group Delta Consultants report and the

Van Beveren & Butelo report, attached as Appendix 5.1 to the Draft EIR, shall be

incorporated.
Neptune Marina Parcel 10R Project
Potential Effect

The Project site is located in an active or potentially active fault zone due to a
potential active offshore fault two miles west of the Project site, although the Project
site is not traversed by a fault. During a moderate or major earthquake occurring close
to the site, Project improvements would be subject to hazards associated with
seismically-induced settlement due to seismic shaking, as well as soil liquefaction. The
Project will entail substantial grading, removing existing topsoil, and surficial wind and
water erosion would increase during construction. Furthermore, gases in the soil could
pose a risk to human health.
Finding

With implementation of the measures identified in this section, conditions of
approval, and design features incorporated into the Parcel 10R Project, potential
geotechnical and soil resource impacts from the Parcel 10R Project will be reduced to a
less than significant level by designing and constructing the structures in conformance
with the most stringent safety standards consistent with all applicable local, state, and
federal regulations, such as the California Building Code and the Los Angeles County
Building Code for seismic safety.
Facts

Geotechnical and Soils Resource impacts are discussed in Chapter 5.1 of the

Draft EIR. Compliance with applicable building codes and seismic safety standards will
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reduce impacts from ground shaking to less than significant levels. The Parcel 10R
Project site is located within 7 km of a major fault and is therefore subject to significant
ground shaking. The Parcel 10R Project site is also subject to threat from tsunami due
to its location approximately .25 miles from the shore, although living areas will contain
a finished floor elevation greater than anticipated wave and run-up heights in the event
of a tsunami. The Parcel 10R Project is not anticipated to endure issues related‘to soil
erosion or topsoil due to the plans to cover the site with non-erosive surfaces including
pavement, structures, and permanent vegetation prior to operation. The site is subject
to potential liquefaction upon seismic ground shaking, and is located near abandoned
oil wells, necessitating the need for mitigation for potential liquefaction and soil gas
buildup. The above finding is made in that the following measures will be made
conditions of the Parcel 10R Project approval so as to mitigate the identified impacts:
Mitigation Measures:
Seismic Ground Shaking
® Proposed structures shall be designed in conformance with the requirements of
the 2007 California Building Code and the County of Los Angeles Building Code
for Seismic Zone 4.
® Proposed structures shall be designed in conformance with all recommendations
included in the Group Delta Consultants report included as Appendix 5.1 to the
Draft EIR.
Substantial Soil Erosion or Loss of Topsoil
® Precautions shall be taken during the performance of site clearing, excavations,
and grading to protect the Parcel 10R Project from flooding, ponding, or
inundation by poor or improper surface drainage.
* Temporary provisions shall be made during the rainy season to adequately direct
surface drainage away from and off the Project 10R Project site. Where low
areas cannot be avoided, pumps shall be kept on hand to continually remove

water during periods of rainfall.
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e Where necessary during periods of rainfall, the contractor shall install
checkdams, desilting basins, rip-rap, sand bags, or other devices or methods
necessary to control erosion and provide safe conditions, in accordance with site
conditions and regulatory agency requirements.

e Following periods of rainfall and at the request of the geotechnical consultant,
the contractor shall make excavations in order to evaluate the extent of rain-
related subgrade damage.

e Positive measures shall be taken to properly finish grade improvements so that
drainage waters from the lot and adjacent areas are directed off the lot and
away from foundations, slabs and adjacent property.

e For earth areas adjacent to the structures, a minimum drainage gradient of 2
percent is required.

e Drainage patterns approved at the time of fine grading shall be maintained
throughout the life of the proposed structures.

¢ Landscaping shall be kept to a minimum and where used, limited to plants and
vegetation requiring little watering as recommended by a registered landscape
architect.

e Roof drains shall be directed off the site.

e Proposed structures shall be designed in conformance with any additional
recommendations pertinent to soil erosion in accordance with the
recommendations of the Group Delta Consultants report included as Appendix
5.1 to the Draft EIR.

Liquefaction and Soil Gas

e Proposed structures shall be designed in conformance with all recommendations
included in the Group Delta Consultants report included as Appendix 5.1 to the
Draft EIR.

e Asrequired by the Los Angeles County Department of Building and Safety and
Los Angeles County Building Code Section 110.4, buildings or structures adjacent

to or within 200 feet (60.96 meters) of active, abandoned, or idle oil or gas
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well(s) shall be provided with methane gas-protection systems. For soil gas

safety, the recommendations in the April 18, 2009 Carlin Environmental

Consulting report and the August 23, 2006 and May 3, 2008 Methane Specialist

reports, included as Appendix 5.1 to the Draft EIR, shall be implemented.
Expansive Soils

e All recommendations included in the Group Delta Consultants report, attached

as Appendix 5.1 to the Draft EIR, shall be incorporated.
Neptune Marina Parcel FF Project
Potential Effect

The Parcel FF Project site is located in an active or potentially active fault zone
due to a potential active offshore fault two miles west of the Parcel FF Project site,
although the Parcel FF Project site is not traversed by a fault. During a moderate or
major earthquake occurring close to the site, Parcel FF Project improvements would be
subject to hazards associated with seismically-induced settlement due to seismic
shaking, as well as soil liquefaction. The Parcel FF Project will entail substantial grading,
removing existing topsoil, and surficial wind and water erosion would increase during
construction. Furthermore, gases in the soil could pose a risk to human health.
Finding

With implementation of the measures identified in this section, conditions of
approval, and design features incorporated into the Parcel FF Project, potential
geotechnical and soil resource impacts from the Parcel FF Project will be reduced to a
less than significant level by designing and constructing the structures in conformance
with the most stringent safety standards consistent with all applicable local, state, and
federal regulations, such as the California Building Code and the Los Angeles County
Building Code for seismic safety.
Facts

Geotechnical and Soils Resource impacts are discussed in Chapter 5.1 of the

Draft EIR. Compliance with applicable building codes and seismic safety standards will

reduce impacts from ground shaking to less than significant levels. The Parcel FF Project
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site is located within 7 km of a major fault and is therefore subject to significant ground
shaking. The Parcel FF Project site is also subject to threat from tsunami due to its
location approximately .25 miles from the shore, although living areas will contain a
finished floor elevation greater than anticipated wave and run-up heights in the event of
a tsunami. The Parcel FF Project is not anticipated to endure issues related to soil
erosion or topsoil due to plans to cover the site with non-erosive surfaces including
pavement, structures, and permanent vegetation prior to operation. The Parcel FF
Project site is subject to potential liquefaction upon seismic ground shaking, and is
located near abandoned oil wells, necessitating the need for mitigation for potential
liquefaction and soil gas buildup. The above finding is made in that the following
measures will be made conditions of the Parcel FF Project approval so as to mitigate the
identified impacts:
Mitigation Measures:
Seismic Ground Shaking
¢ Proposed structures shall be designed in conformance with the requirements of
the 2007 California Building Code and the County of Los Angeles Building Code
for Seismic Zone 4.
* Proposed structures shall be designed in conformance with all recommendations
included in the Group Delta Consultants report included as Appendix 5.1 to the
Draft EIR.
Substantial Soil Erosion or Loss of Topsoil
® Precautions shall be taken during the performance of site clearing, excavations,
and grading to protect the Parcel FF Project from flooding, ponding, or
inundation by poor or improper surface drainage.
* Temporary provisions shall be made during the rainy season to adequately direct
surface drainage away from and off the project site. Where low areas cannot be
avoided, pumps shall be kept on hand to continually remove water during

periods of rainfall.
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Where necessary during periods of rainfall, the contractor shall install
checkdams, desilting basins, rip-rap, sand bags, or other devices or methods
necessary to control erosion and provide safe conditions, in accordance with site
conditions and regulatory agency requirements.

Following periods of rainfall and at the request of the geotechnical consultant,
the contractor shall make excavations in order to evaluate the extent of rain-
related subgrade damage.

Positive measures shall be taken to properly finish grade improvements so that
drainage waters from the lot and adjacent areas are directed off the lot and
away from foundations, slabs and adjacent property.

For earth areas adjacent to the structures, a minimum drainage gradient of 2
percent is required.

Drainage patterns approved at the time of fine grading shall be maintained
throughout the life of the proposed structures.

Landscaping shall be kept to a minimum and where used, limited to plants and
vegetation requiring little watering as recommended by a registered landscape
architect.

Roof drains shall be directed off the site.

Proposed structures shall be designed in conformance with any additional
recommendations pertinent to soil erosion in accordance with the
recommendations of the Group Delta Consultants report included as Appendix

5.1 to the Draft EIR.

Liquefaction and Soil Gas

Proposed structures shall be designed in conformance with all recommendations
included in the Group Delta Consultants report included as Appendix 5.1 to the
Draft EIR.

As required by the Los Angeles County Department of Building and Safety and
Los Angeles County Building Code Section 110.4, buildings or structures adjacent

to or within 200 feet (60.96 meters) of active, abandoned, or idle oil or gas

16




well(s) shall be provided with methane gas-protection systems. For soil gas

safety, the recommendations in the April 18, 2009 Carlin Environmental

Consulting report and the August 23, 2006 and May 3, 2008 Methane Specialist

reports, included as Appendix 5.1 to the Draft EIR, shall be implemented.
Expansive Soils

* All recommendations included in the Group Delta Consultants report, attached

as Appendix 5.1 to the Draft EIR, shall be incorporated.
Woodfin Suite Hotel and Timeshare Resort Project (Parcel 9U)
Potential Effect

The Woodfin Suite Hotel and Timeshare Resort Project site is located in an active
or potentially active fault zone due to a potential active offshore fault two miles west of
the Woodfin Suite Hotel and Timeshare Resort Project site, although the Woodfin Suite
Hotel and Timeshare Resort Project site is not traversed by a fault. During a moderate
or major earthquake occurring close to the site, Woodfin Suite Hotel and Timeshare
Resort Project improvements would be subject to hazards associated with seismically-
induced settlement due to seismic shaking, as well as soil liquefaction. The Woodfin
Suite Hotel and Timeshare Resort Project will entail substantial grading, removing
existing topsoil, and surficial wind and water erosion would increase during ‘
construction. Furthermore, gases in the soil could pose a risk to human health.
Finding

With implementation of the measures identified in this section, conditions of
approval, and design features incorporated into the Woodfin Suite Hotel and Timeshare
Resort Project, potential geotechnical and soil resource impacts from the Woodfin Suite
Hotel and Timeshare Resort Project will be reduced to a less than significant level by
designing and constructing the structures in conformance with the most stringent safety
standards consistent with all applicable local, state, and federal regulations, such as the
Uniform Building Code and the Los Angeles County Building Code for seismic safety.

Facts
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Geotechnical and Soils Resource impacts are discussed in Chapter 5.1 of the
Draft EIR. Compliance with applicable building codes and seismic safety standards will
reduce impacts from ground shaking to less than significant levels. The Woodfin Suite
Hotel and Timeshare Resort Project site is located within 7 km of a major fault and is
therefore subject to significant ground shaking. The Woodfin Suite Hotel and Timeshare
Resort Project site is also subject to threat from tsunami due to its location
approximately .25 miles from the shore, although living areas will contain a finished
floor elevation greater than anticipated wave and run-up heights in the event of a
tsunami. The Woodfin Suite Hotel and Timeshare Resort Project is not anticipated to
endure issues related to soil erosion or topsoil due to the design that includes covering
the site with non-erosive surfaces including pavement, structures, and permanent
vegetation as part of the Woodfin Suite Hotel and Timeshare Resort Project. The
Woodfin Suite Hotel and Timeshare Resort site is subject to potential liquefaction upon
seismic ground shaking, and is located near abandoned oil wells, necessitating the need
for mitigation for potential liquefaction and soil gas buildup. The above finding is made
in that the following measures will be made conditions of the Woodfin Suite Hotel and
Timeshare Resort Project approval so as to mitigate the identified impacts:
Mitigation Measures:
Seismic Ground Shaking
e Proposed structures shall be designed in conformance with the requirements of
the 2007 California Building Code and the County of Los Angeles Building Code
for Seismic Zone 4.
e Proposed structures shall be designed in conformance with all recommendations
included in the Van Beveren & Butelo report included as Appendix 5.1 to the
Draft EIR.
Substantial Soil Erosion or Loss of Topsoil
e Precautions shall be taken during the performance of site clearing, excavations,
and grading to protect the project from flooding, ponding, or inundation by poor

or improper surface drainage.
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® Temporary provisions shall be made during the rainy season to adequately direct
surface drainage away from and off the project site. Where low areas cannot be
avoided, pumps shall be kept on hand to continually remove water during
periods of rainfall.

* Where necessary during periods of rainfall, the contractor shall install
checkdams, desilting basins, rip-rap, sand bags, or other devices or methods
necessary to control erosion and provide safe conditions, in accordance with site
conditions and regulatory agency requirements.

* Following periods of rainfall and at the request of the geotechnical consultant,
the contractor shall make excavations in order to evaluate the extent of rain-
related subgrade damage.

* Positive measures shall be taken to properly finish grade improvements so that
drainage waters from the lot and adjacent areas are directed off the lot and
away from foundations, slabs and adjacent property.

® For earth areas adjacent to the structures, a minimum drainage gradient of 2
percent is required.

® Drainage patterns approved at the time of fine grading shall be maintained
throughout the life of the proposed structures.

¢ Landscaping shall be kept to a minimum and where used, limited to plants and
vegetation requiring little watering as recommended by a registered landscape
architect.

® Roof drains shall be directed off the site.

* Proposed structures shall be designed in conformance with any additional
recommendations pertinent to soil erosion in accordance with the
recommendations of the Van Beveren & Butelo report included as Appendix 5.1
to the Draft EIR.

Liquefaction and Soil Gas
* Asrequired by the Los Angeles County Department of Building and Safety and

Los Angeles County Building Code Section 110.4, buildings or structures adjacent

19




to or within 200 feet (60.96 meters) of active, abandoned, or idle oil or gas
well(s) shall be provided with methane gas-protection systems. For soil gas
safety, the recommendations in the April 18, 2009 Carlin Environmental
Consulting report and the August 23, 2006 and May 3, 2008 Methane Specialist
reports, included as Appendix 5.1 to the Draft EIR, shall be implemented.

There are several existing pile foundations on the site. Where the foundations
are in the building area, they shall be cut off at least 5 feet below the bottom of
the proposed mat or the proposed pile caps.

A program of in-situ densification to improve the density of the granular estuary
deposits to a minimum N-value of 20 shall be employed. Densification could be
accomplished using stone columns, where a vibrating probe is inserted into the
ground and the densified soils are replaced with gravel. Van Beveren & Butelo
anticipate that the probes will need to be spaced between 6 and 12 feet on
centers to achieve the required minimum N-values. The densification should be
performed throughout the estuary deposits to the surface of the dense sand and
gravel, which was encountered in the explorations between Elevation —25 to ~37
feet or 26 to 38 feet below the lowest parking level. The densification should be
performed within the entire area of the tower and conference center and 15 feet
beyond the building footprints in plan. If there is not sufficient space to permit
the densification beyond the buildings, then Van Beveren & Butelo recommend
that the soils within the building area be confined using a soil-cement column,
where the on-site soils are mixed in place with cement to create a confinement
around the site’s perimeter. The soil-cement columns could be located on the
property line. The densification will need to be evaluated by a test program
using cone penetration tests (CPT). Van Beveren & Butelo recommend that the
ground improvement program be initiated on a test area about 50 square feet.
After the initial ground improvement effort, the results should be evaluation

using a CPT and the spacing of the probes be adjusted.
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* Foundations for the hotel/timeshare tower should extend through the existing

fill and estuary deposits and into the underlying dense sand and gravel. Driven
piles could be used, but the noise associated with pile driving may be a problem
in this residential neighborhood. Auger-cast piles could be used as an option to
the driven piles. Each method is described in detail in the Van Beveren & Butelo
report, located in Appendix 5.1 of the Draft EIR. Van Beveren & Butelo also
recommend a mat foundation and specific retaining wall specifications that shall
be integrated into the design of the conference center. These specifications can

also be found in Appendix 5.1 of the Draft EIR.

Expansive Soils

Any import material shall be tested for expansion potential prior to importing.
Expansion index tests shall be performed at the completion of grading if silty
subgrade soils are exposed to verify expansion potential.

Any additional recommendations pertinent to expansive soils as shall be carried
out in accordance with the recommendations of the Van Beveren & Butelo

Report, October 23, 2006.

General Mitigation Measures

2.

Mitigation measures are applicable to the proposed project, but do not
specifically fall into any threshold category as defined above. The project shall
incorporate any additional mitigation measures are defined in the Van Beveren
& Butelo Report, October 23, 2006, included in Appendix 5.1 to the Draft EIR.

Hydrology and Drainage

Neptune Marina Apartments and Anchorage/Woodfin Suite Hotel and Timeshare

Resort Project

Potential Effect

The Project’s associated construction activities could significantly impact the

quality of the groundwater and/or storm water runoff to the storm water conveyance

system and/or receiving water bodies due to surface runoff from the Project draining

into the Marina during construction. The Project’s post-development activities could
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potentially degrade the quality of storm water runoff. Post-development non-storm
water discharges could contribute potential pollutants to the storm water conveyance
system and/or receiving bodies. All of these potential effects require NPDES permit
compliance.
Finding

Implementation of the identified mitigation measures in accordance with the Los
Angeles County Department of Public Works and Regional Water Quality Control Board
requirements would reduce erosion, sedimentation, and water quality impacts to less
than significant levels. Therefore, no unavoidable significant project-specific impacts
are anticipated.
Facts

Hydrology and drainage impacts are discussed in section 5.3 of the Draft EIR. As
the 1.46 acre-wetland park and public-serving boat slips will involve only minor ground
alterations and small structures, there is no potential for significant hydrology and
drainage impacts with respect to these Project components.
On- and/or Off-site Flooding

A minimal increase in total site runoff during a 25-year storm event would occur
as a result of development of the Neptune Marina Apartments and the
Anchorage/Woodfin Suite Hotel and Timeshare Resort Project. Under existing
conditions, runoff during a 25-year storm event from Parcel 10R is approximately 16.0
cubic feet per second (cfs) and sheetflows to Basin B. Existing runoff from Parcel FF is
approximately 4.0 cfs and sheetflows directly to Basin C, also via a series of catch basins.
Existing runoff from a portion of Parcel 9U is approximately 5.2 cfs and collects in a
man-made depression situated in the southern portion of the parcel. The rest of Parcel
9U sheetflows directly into Basin B and is approximately 1.3 cfs.

Project operation would result in no alteration of surface flows for Parcels 10R
and FF. Runoff from the northern portion of Parcel 9U would be 7.8 cfs and would be
routed to Marina del Rey Basin B via an on-site storm drain system. No runoff would be

directed to the wetland/upland area to the south. No flood hazard to the small-craft
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harbor would occur because the elevation of the bulkhead is substantially (greater than
8 feet) above the tidal elevation. Construction of the partially subterranean parking
facilities may require de-watering during excavation only.
Increased Sedimentation and Erosion

Project applicant(s) would be required to prepare a SWPPP for Parcels 10R, FF,
and 9U pursuant to the NPDES that would identify the various BMPs that would be
implemented at the construction site. Upon completion of the Project, Parcels 10R, FF,
and 9U would be covered with non-erosive surfaces including roofs, pavement, and/or

permanent vegetation, which would reduce sediment in site runoff.

The applicant(s) will install debris booms around all waterside construction areas

to capture and control floating debris, and debris catchers would be used in places
where falling debris is unavoidable. Siltation collars would be employed around
individual piles during pile removal to reduce and/or prevent sediment from crossing
into surrounding waters. The project applicants would also comply with the National
Pollutant Discharge Elimination System (NPDES) and Regional Water Quality Control
Board (RWQCB) requirements governing activities within the small-craft harbor.

Mitigation Measures Already Incorporated into the Project:

* Waterside demolition of the boat anchorages for the Neptune Marina
Apartments and Anchorage/Woodfin Suite Hotel and Timeshare Resort Project
(Parcel 10R only) would employ debris booms around all waterside construction
areas to capture and control floating debris.

* Debris catchers will be utilized in places where falling debris is unavoidable.

e Siltation collars will be placed around piles prior to removal to reduce and/or
prevent sediment from costing into surrounding waters.

Mitigation Measures:

* Afinal drainage plan and final grading plan (including an erosion control plan if
required) shall be prepared by each applicant to ensure that no significant
erosion, sedimentation, or flooding impacts would occur during or after

redevelopment of the project sites. These plans shall be prepared to the
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satisfaction of the Los Angeles County Department of Public Works, Flood

Control Division prior to the issuance of grading, demolition, or building permits.

The purpose of the County’s review of the final drainage and grading plans (and erosion
control plan, if required) is to confirm that the Project’s final drainage and grading
details are consistent with the approved Concept plans, which show that no significant
erosion, sedimentation, or flooding impacts would occur during or after redevelopment

of the project sites.

Surface and Groundwater Quality

Temporary dewatering systems for the partially subterranean parking structures
may require a NPDES permit for groundwater discharge from the RWQCB to ensure all
water discharged to the small-craft harbor would meet all NPDES requirements.

The applicant(s) would be required to prepare a SWPPP pursuant to the NPDES
that would identify the various best management practices that would be implemented
on the site during dewatering, demolition, and construction. During operation of the
Project, the applicant(s) will be required to address long-term monitoring and
implementation of best management practices on the Project site.

Mitigation Measures Already Incorporated into the Project:
¢ The applicant must obtain NPDES permits for groundwater discharge from the

Regional Water Quality Control Board prior to discharge of groundwater into the

small-craft harbor from the dewatering activities during subterranean parking

garage excavation. The applicant is required to satisfy all applicable
requirements of the NPDES program for construction and demolition activity to
the satisfaction of the Los Angeles County Department of Public Works. These
requirements currently include preparation of a SWPPP containing design
features and BMPs appropriate and applicable to the construction activities.

Best Management Practices:
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e The County will require BMPs to minimize pollutants entering the small-craft
harbor. Source control BMPs include: materials use controls, material exposure
controls, material disposal and recycling, spill prevention and clean up activities,
street and storm drain maintenance activities, site design alternatives, and good
housekeeping practices. Treatment control BMPs include physical treatment of
runoff.

Mitigation Measures:

e Small-craft harbor lease agreements for the Neptune Marina Apartments and
Anchorage/Woodfin Suite Hotel and Timeshare Resort Project shall include
prohibitions against engine maintenance and boat painting or scraping activities
while on the premises.

Implementation of the Project with the Mitigation Measures already included as
part of the Project, the Mitigation Measures, and the Best Management Practices would
result in a less than significant impact to the environment.

Neptune Marina Parcel 10R Project
Potential Effect

The Parcel 10R Project’s associated construction activities could significantly
impact the quality of the groundwater and/or storm water runoff to the storm water
conveyance system and/or receiving water bodies due to surface runoff from the Parcel
10R Project draining into the Marina during construction. The Parcel 10R Project’s post-
development activities could potentially degrade the quality of storm water runoff.
Post-development non-storm water discharges could contribute potential pollutants to
the storm water conveyance system and/or receiving bodies. All of these potential
effects require NPDES permit compliance.
Finding

Implementation of the identified mitigation measures in accordance with the Los
Angeles County Department of Public Works and Regional Water Quality Control Board

requirements would reduce erosion, sedimentation, and water quality impacts to lessen
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than significant levels. Therefore, no unavoidable significant project-specific impacts
are anticipated.
Facts

Hydrology and Drainage impacts are discussed in section 5.3 of the Draft EIR.
On- and/or Off-site Flooding

No increase in total site runoff during a 25-year storm event would occur as a
result of development of the Parcel 10R Project. No flood hazard to the Parcel 10R
Project site from the small-craft harbor would occur because the elevation of the
bulkhead is substantially greater (greater than 8 feet) above the tidal elevation.
Increased Sedimentation and Erosion

The Parcel 10R Project applicant would be required to prepare a SWPPP
pursuant to the NPDES that would identify the various BMPs that would be
implemented at the construction site including the temporary dewatering of
subterranean parking areas. Upon completion of the Parcel 10R Project, the Parcel 10R
Project site would be covered with non-erosive surfaces including roofs, pavement,
and/or permanent vegetation, which would reduce sediment in site runoff.

The applicant(s) will install debris booms around all waterside construction areas
to capture and control floating debris, and debris catchers would be used in places
where falling debris is unavoidable. Siltation collars would be employed around
individual piles during pile removal to reduce and/or prevent sediment from crossing
into surrounding waters. The Parcel 10R Project applicants would also comply with the
(NPDES) and (RWQCB) requirements governing activities within the small-craft harbor.

Mitigation Measures Already Incorporated into the Parcel 10R Project:

e Waterside demolition of the boat anchorages for Parcel 10R would employ a
debris boom around all waterside construction areas to capture and control
floating debris.

» Debris catchers will be utilized in places where falling debris is unavoidable.

e Siltation collars will be placed around piles prior to removal to reduce and/or

prevent sediment from costing into surrounding waters.
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Mitigation Measures:

e Afinal drainage plan and final grading plan (including an erosion control plan if
required) shall be prepared by each applicant to ensure that no significant
erosion, sedimentation, or flooding impacts would occur during or after
redevelopment of the project sites. These plans shall be prepared to the

satisfaction of the Los Angeles County Department of Public Works, Flood

Control Division prior to the issuance of grading, demolition, or building permits.

The purpose of the County’s review of the final drainage and grading plans (and erosion
control plan, if required) is to confirm that the Project’s final drainage and grading
details are consistent with the approved Concept plans, which show that no significant
erosion, sedimentation, or flooding impacts would occur during or after redevelopment

of the project sites.

Surface and Groundwater Quality

Temporary dewatering systems for the partially subterranean parking structures
may require a NPDES permit for groundwater discharge from the RWQCB to ensure all
water discharged to the small-craft harbor would meet all NPDES requirements.

The applicant(s) would be required to prepare a SWPPP pursuant to the NPDES
that would identify the various best management practices that would be implemented
on the site during dewatering, demolition, and construction. During operation of the
Parcel 10R Project, the applicant(s) will be required to address long-term monitoring
and implementation of best management practices on the Parcel 10R Project site.

Mitigation Measures Already Incorporated into the Parcel 10R Project:

e The applicant must obtain NPDES permits for groundwater discharge from the
Regional Water Quality Control Board prior to discharge of groundwater into the
small-craft harbor from the dewatering activities during subterranean parking
garage excavation. The applicant is required to satisfy all applicable

requirements of the NPDES program for construction and demolition activity to
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the satisfaction of the Los Angeles County Department of Public Works. These
requirements currently include preparation of a SWPPP containing design
features and BMPs appropriate and applicable to the construction activities.

Best Management Practices:

o The County will require BMPs to minimize pollutants entering the small-craft
harbor. Public education and participation activities will also make information
regarding water quality and BMPs available to renters. Source control BMPs
include: materials use controls, material exposure controls, material disposal
and recycling, spill prevention and clean up activities, street and storm drain
maintenance activities, site design alternatives, and good housekeeping
practices. Treatment control BMPs include physical treatment of runoff.

Mitigation Measures:

¢ Small-craft harbor lease agreements for the Parcel 10R Project shall include
prohibitions against engine maintenance and boat painting or scraping activities
while on the premises.

Implementation of the Parcel 10R Project with the Mitigation Measures already
included as part of the Parcel 10R Project, the Mitigation Measures, and the Best
Management Practices would result in a less than significant impact to the environment.
Neptune Marina Parcel FF Project
Potential Effect
The Parcel FF Project’s associated construction activities could significantly impact the
quality of the groundwater and/or storm water runoff to the storm water conveyance
system and/or receiving water bodies due to surface runoff from the Parcel FF Project
draining into the Marina during construction. The Parcel FF Project’s post-development
activities could potentially degrade the quality of storm water runoff. Post-
development non-storm water discharges could contribute potential pollutants to the
storm water conveyance system and/or receiving bodies. All of these potential effects
require NPDES permit compliance.

Finding
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Implementation of the identified mitigation measures in accordance with the Los
Angeles County Department of Public Works and Regional Water Quality Control Board
requirements would reduce erosion, sedimentation, and water quality impacts to lessen
than significant levels. Therefore, no unavoidable significant project-specific impacts
are anticipated.

Facts

Hydrology and Drainage impacts are discussed in section 5.3 of the Draft EIR.
On- and/or Off-site Flooding

No increase in total site runoff during a 25-year storm event would occur as a
result of the Parcel FF Project. Existing runoff from the Parcel FF Project site is
approximately 4.0 cfs and sheetflows directly to Marina del Rey Basin C via a series of
catch basins. Future on-site storm drainage improvements would be designed to
accommodate post-development flows during a 25-year storm event and would, per
normal practice, be approved by the Los Angeles County Department of Public Works
prior to grading. No flood hazard to Parcel FF Project from the small-craft harbor would
occur because the elevation of the bulkhead is substantially (greater than eight feet)
above the tidal elevation.

Increased Sedimentation and Erosion

Project applicant(s) would be required to prepare a SWPPP for Parcel FF Project
pursuant to the NPDES that would identify the various BMPs that would be
implemented at the construction site. Upon completion of the Parcel FF Project, the
Parcel FF Project would be covered with non-erosive surfaces including roofs, pavement,
and/or permanent vegetation, which would reduce sediment in site runoff.

Mitigation Measures:

¢ Afinal drainage plan and final grading plan (including an erosion control plan if
required) shall be prepared by each applicant to ensure that no significant
erosion, sedimentation, or flooding impacts would occur during or after

redevelopment of the project site. These plans shall be prepared to the
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satisfaction of the Los Angeles County Department of Public Works, Flood

Control Division prior to the issuance of grading, demolition, or building permits.

The purpose of the County’s review of the final drainage and grading plans (and erosion
control plan, if required) is to confirm that the Project’s final drainage and grading
details are consistent with the approved Concept plans, which show that no significant
erosion, sedimentation, or flooding impacts would occur during or after redevelopment

of the project sites.

Surface and Groundwater Quality

Temporary dewatering systems for the partially subterranean parking structures
may require a NPDES permit for groundwater discharge from the RWQCB to ensure all
water discharged to the small-craft harbor would meet all NPDES requirements.

The applicant(s) would be required to prepare a SWPPP pursuant to the NPDES
that would identify the various best management practices that would be implemented
on the site during dewatering, demolition, and construction. During operation of the
Parcel FF Project, the applicant(s) will be required to address long-term monitoring and

implementation of best management practices on the Parcel FF Project site.

Mitigation Measures Already Incorporated into the Parcel FF Project:

* The applicant must obtain NPDES permits for groundwater discharge from the
Regional Water Quality Control Board prior to discharge of groundwater into the
small-craft harbor form the dewatering activities during subterranean parking
garage excavation. The applicant is required to satisfy all applicable
requirements of the NPDES program for construction and demolition activity to
the satisfaction of the Los Angeles County Department of Public Works. These
requirements currently include preparation of a SWPPP containing design

features and BMPs appropriate and applicable to the construction activities.
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Best Management Practices:

e The County will require BMPs to minimize pollutants entering the small-craft
harbor. Public education and participation activities will also make information
regarding water quality and BMPs available to renters. Source control BMPs
include: materials use controls, material exposure controls, material disposal
and recycling, spill prevention and clean up activities, street and storm drain
maintenance activities, site design alternatives, and good housekeeping
practices. Treatment control BMPs include physical treatment of runoff.

Implementation of the Parcel FF Project with the Mitigation Measures already

included as part of the Parcel FF Project, the Mitigation Measures, and the Best

Management Practices would result in a less than significant impact to the environment.

Woodfin Suite Hotel and Timeshare Resort Project (Parcel 9U)
Potential Effect

The Woodfin Suite Hotel and Timeshare Resort Project’s associated construction
activities could significantly impact the quality of the groundwater and/or storm water
runoff to the storm water conveyance system and/or receiving water bodies due to
surface runoff from the Woodfin Suite Hotel and Timeshare Resort Project draining into
the Marina during construction. The Woodfin Suite Hotel and Timeshare Resort
Project’s post-development activities could potentially degrade the quality of storm
water runoff. Post-development non-storm water discharges could contribute potential
pollutants to the storm water conveyance system and/or receiving bodies. All of these
potential effects require NPDES permit compliance.
Finding

Implementation of the identified mitigation measures in accordance with the Los
Angeles County Department of Public Works and Regional Water Quality Control Board
requirements would reduce erosion, sedimentation, and water quality impacts to less
than significant levels. Therefore, no unavoidable significant Woodfin Suite Hotel and
Timeshare Resort Project-specific impacts are anticipated.

Facts

31



Hydrology and Drainage impacts are discussed in section 5.3 of the Draft EIR.
On- and/or Off-site Flooding

A minimal (1.3 cfs) increase in total site runoff during a 25-year storm event
would occur as a result of the development of the Woodfin Suite Hotel and Timeshare
Resort. No runoff from the Woodfin Suite Hotel and Timeshare Resort would be
directed to the proposed wetland situated to the south. The storm drain system would
be designed to accommodate post-development flows during a 25-year storm event
and, per normal practice, would be approved by the Los Angeles County Department of
Public Works prior to grading. No flood hazard to the Woodfin Suite Hotel and
Timeshare Resort Project from the small-craft harbor would occur because the elevation
of the bulkhead is substantially (greater than eight feet) above the tidal elevation.
Increased Sedimentation and Erosion

The Woodfin Suite Hotel and Timeshare Resort Project applicant would be
required to prepare a SWPPP pursuant to the NPDES that would identify the various
BMPs that would be implemented at the construction site including the temporary
dewatering of subterranean parking areas. Upon completion of the Woodfin Suite Hotel
and Timeshare Resort Project, the Woodfin Suite Hotel and Timeshare Resort Project
site would be covered with non-erosive surfaces including roofs, pavement, and/or

permanent vegetation, which would reduce sediment in site runoff.

Mitigation Measures:

* Afinal drainage plan and final grading plan (including an erosion control plan if
required) shall be prepared by each applicant to ensure that no significant
erosion, sedimentation, or flooding impacts would occur during or after
redevelopment of the project site. These plans shall be prepared to the
satisfaction of the Los Angeles County Department of Public Works, Flood

Control Division prior to the issuance of grading, demolition, or building permits.
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The purpose of the County’s review of the final drainage and grading plans (and erosion
control plan, if required) is to confirm that the Project’s final drainage and grading
details are consistent with the approved Concept plans, which show that no significant
erosion, sedimentation, or flooding impacts would occur during or after redevelopment

of the project sites.

Surface and Groundwater Quality

Temporary dewatering systems for the partially subterranean parking structures
may require a NPDES permit for groundwater discharge from the RWQCB to ensure all
water discharged to the small-craft harbor would meet all NPDES requirements.

The applicant(s) would be required to prepare a SWPPP pursuant to the NPDES
that would identify the various best management practices that would be implemented
on the site during dewatering, demolition, and construction. During operation of the
Woodfin Suite Hotel and Timeshare Resort Project, the applicant(s) will be required to
address long-term monitoring and implementation of best management practices on
the Woodfin Suite Hotel and Timeshare Resort Project site.

Mitigation Measures Already Incorporated into the Woodfin Suite Hotel and
Timeshare Resort Project:
¢ The applicant must obtain NPDES permits for groundwater discharge from the

Regional Water Quality Control Board prior to discharge of groundwater into the

smali-craft harbor from the dewatering activities during subterranean parking

garage excavation. The applicant is required to satisfy all applicable
requirements of the NPDES program for construction and demolition activity to
the satisfaction of the Los Angeles County Department of Public Works. These
requirements currently include preparation of a SWPPP containing design

features and BMPs appropriate and applicable to the construction activities.

Best Management Practices;
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e The County will require BMPs to minimize pollutants entering the small-craft
harbor. Public education and participation activities will also make information
regarding water quality and BMPs available to renters. Source control BMPs
include: materials use controls, material exposure controls, material disposal
and recycling, spill prevention and clean up activities, street and storm drain
maintenance activities, site design alternatives, and good housekeeping
practices. Treatment control BMPs include physical treatment of runoff.

Implementation of the Woodfin Suite Hotel and Timeshare Resort Project with the

Mitigation Measures already included as part of the Woodfin Suite Hotel and Timeshare
Resort Project, the Mitigation Measures, and the Best Management Practices would
result in a less than significant impact to the environment.

3. Biota

Neptune Marina Apartments and Anchorage/| Woodfin Suite Hotel and Timeshare
Resort Project
Potential Effect

The Project could have a substantial adverse affect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or special-
status species in local or regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service. The Project could have a
substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local regional plans, policies, regulations, or by the California Department of
Fish and Game or the U.S. Fish and Wildlife Service, or have a substantial adverse effect
on federally protected wetland as defined by section 404 of the Clean Water Act. The
Project could substantially interfere with the movement of native fish or wildlife or
migratory wildlife corridors, or conflict with local policies or ordinance or a Habjtat

Conservation plan intended to protect biological resources.

Finding
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With implementation of the measures identified in this section, conditions of
approval, and mitigation measures included in the project design, potential impacts to
biota would be reduced to a less than significant level by implementing measures to
ensure minimal invasiveness to plant and animal species, as well as aquatic species,
during construction and operation of the Project. Operation of the Project would result
in a less than significant impact and would actually improve biotic resources by restoring
the area through a Public Wetland Park.

Facts

Biota impacts are discussed in section 5.5 of the Draft EIR. Parcels 10R and FF
are presently developed as an apartment complex and surface parking lot, respectively,
and no natural biotic communities are present. Parcel 9U is a vacant undeveloped lot.
In these undeveloped areas, a ruderal and a man-made wetland vegetation/habitat is
present. The fauna of this area is generally typified by an assemblage of species that
have adapted to an intensive and continuous human presence. Based on expert field
surveys and a review of available records, no special status plant or animal species occur
on or significantly utilize habitat on terrestrial or marine portions of the Project site.

As part of the proposed development on Parcels 10R and FF, existing uses would
be removed and replaced with similar land uses but at a greater density. Development
associated with Woodfin Suite Hotel/Timeshare Resort (Parcel 9U) would occur on a
vacant lot now typified by ruderal vegetation. Development of Parcels 10R, FF, and the
Woodfin Suite Hotel/Timeshare Resort on Parcel 9U would not directly impact
terrestrial special-status plant or animal species. As such, direct impacts on terrestrial
special status species associated with construction and operation on Parcels 10R, FF,
and Woodfin Suite Hotel/Timeshare Resort Parcel 9U are not considered significant,
with the exception of black-crowned night-heron and snowy egret when found nesting
in project area landscape trees.

The South-Central portion of Parcel 9U is an excavated depression that supports
a mixture of native and non-native plant species that exhibit a range relative to their

wetland indicator status and is considered to be special status. The Project includes a
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restoration plan for this wetland area. Development of the Parcel 9U project would not
result in significant direct or indirect impacts to biological resources. Therefore, no
mitigation is proposed, as none is necessary to reduce impacts to a less than significant
level as this Project component is sufficient to mitigate for the loss of the man-made
wetland habitat. The features of the restored wetland and upland park will become
requirements under the coastal development permit.

Construction and operation of the wetland park would occur on a vacant lot now
typified by ruderal and willow riparian vegetation on an existing man-made berm.
Similar to development associated with Neptune Marina Parcels 10R and FF and the
northern portion of Parcel 9U, development would not directly impact terrestrial
special-status plant or animal species. As such, direct impacts on terrestrial special
status species associated with construction and operation of the wetland park is not
considered significant, with the exception of black-crowned night-heron and snowy
egret when found nesting in project area landscape trees.

The Project site is highly developed and no portion of the Project is expected to
substantially interfere with movement patterns associated with the existing ground-
dwelling fauna currently at the site. With the requested entitlement, the Project is also
consistent with the applicable policies including the Marina del Rey Local Coastal Plan.
As conditioned, it is also consistent with the RWQCB Water Quality Control Plan.

Potentially significant impacts to the existing water quality and the associated
marine infauna could result from the re-suspension of sediments associated with the
removal of the existing pilings and placement of the new pilings for the new boat spaces
This impact is considered potentially significant due to: (1) the reported use of the water
area by the Endangered brown pelican and California least tern; and (2) the re-
suspension of contaminants within the sediments at the site. Anchoring of work vessels
would be expected to further the aforementioned re-suspension and increase the area
potentially affected by the sediment. If placed in such a manner (i.e., from the water
surface to the sea-floor and enclosing as small an area as possible) the proposed use of

siltation collars would reduce the potential impacts to less than significant and limit the
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extent of the turbidity. The use of a debris boom during removal and replacement of
the new dock facilities should effectively reduce or eliminate altogether the amount of
floating debris entering the main channel of the small-craft harbor. The proposed
utilization of a vessel to recover floating material will further reduce this potential
impact.

Other potential construction-related impacts may include the disturbance of the
existing marine biological community via the removal of solid, high-relief substrate
(pilings) and the epibiota attached to them. Pile-associated and demersal (bottom-
oriented) fish would be expected to leave the area during construction and move to
other portions of the small-craft harbor. These impacts are not considered significant
since the pilings will be replaced, and there are no known sensitive, rare, threatened, or
endangered plant, invertebrate or fish taxa in the project area. Re-colonization of the
sea floor and new concrete pilings would be expected, and the biological community
associated with those habitats is expected to be similar to that which currently exists
within one to three years of completion of in-water construction.

In addition to marine sediment resuspension, onshore sediments could be
transported to small-craft harbor waters by storm water, thus increasing turbidity within
the construction area. During storms, the small-craft harbor receives runoff from the
site through two existing storm drains. The potential addition of construction-related
sediments to on-site runoff is not considered significant, but could occur over a period
of one year or more.

Compliance with all permitting requirements and implementation of mitigation
measures and project design mitigation measures will reduce all impacts to less than
significant levels. The above finding is made in that the following measures will be
made conditions of Project approval so as to mitigate the identified impacts:

Mitigation Measures Already Incorporated into the Project: As proposed, the project will
be responsive to water quality mitigation measures required by state and local agencies
(reference EIR Section 5.3). Construction techniques defined in Section 3.0 of the Draft

EIR, Project Description, (i.e., siltation collars and debris booms) would serve to mitigate
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project related sedimentation and surface debris impacts to the marine environment.

Also, waterside development activities will be suspended during the March to

September breeding season of the California least tern, as long as it is known that the

species is still nesting in the Venice Beach habitat.

Mitigation Measures Recommended by the EIR:

Secure siltation collar around each pile prior to removal and replacement (water
surface to seafloor) and assure that the ends seal the area to preclude re-
suspended sediments from entering other areas of the small-craft harbor.
Sedimentation collars are used similar to silt screens as a means of controlling or
reducing turbidity in the vicinity of the construction zone. The collars are placed
around piles to be removed and extend from the bottom of the marina to above
the water line. Once the collars are in place, the piles are extracted. During this
process, turbidity is increased. Sediment collars would be left in place until the
clarity of water inside the sediment collar approaches normal conditions in the
marina (measured via the use of a seiche disk) at which time the sediment collar
is removed. Details shall be provided to and approved by RWQCB Los Angeles
Region staff prior to construction.

In the event a pile should break during removal, use divers to cut the broken pile
at the mudline to reduce the resuspension of deeper sediments that are possibly
more contaminated than the surficial material. While diver-generated turbidity
would be expected during cutting operations, the reduction of sediment
resuspension from this removal method would be expected to reduce
degradation of water quality and seafloor impacts. Place impervious barriers
(i.e., hay bales) around the perimeter of all onshore areas of exposed dirt. Grade
the dirt to provide for drainage away from the small-craft harbor.

Waterside development and construction activities will be curtailed during the
March to September California least tern breeding season, as long as it is known

that the species is still nesting in the Venice Beach habitat.
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¢ To avoid impacts to native nesting birds (California Fish and Game Code Sections
3503, 3503.5, and 3513), the applicant and/or its contractors shall retain a
qualified biologist to conduct nest surveys in potential nesting trees within the
project site and the median of Via Marina and Marquesas Way prior to
construction or site preparation activities. Specifically, within 30 days of ground
disturbance activities associated with construction or grading, a qualified
biologist shall conduct weekly surveys to determine if active nests of bird species
protected by the Migratory Bird Treaty Act and the California Fish and Game
Code are present in the construction zone. If no breeding bird behavior or
nesting activity is observed, the surveying biologist may instruct the contractor
to remove potential nesting habitat, so long as the removal occurs within three
days of the survey. If the removal of potential nesting habitat does not occur
within three days, an additional pre-construction survey will be conducted such
that no more than three days will have elapsed between the last survey and the
commencement of ground disturbance activities. If active nests are found,
clearing and construction activities within a buffer distance determined by the
surveying biologist, shall be postponed or halted until the nest is vacated and
juveniles have fledged, as determined by the biologist, and there is no evidence
of a second attempt at nesting. The urbanized and disturbed condition of the
existing environment shall be considered when determining buffer distances,
since birds that typically nest in the area are already accustomed to noisy
conditions. Buffer may be less than 50 feet for human-habituated birds. Limits of
construction to avoid an active nest shall be established in the field with flagging,
fencing, or other appropriate barriers and construction personnel shall be
instructed on the sensitivity of nest areas. The biologist shall serve as a
construction monitor during those periods when construction activities will
occur near active nest areas to ensure that no inadvertent impacts to these nests
will occur. The results of the survey, and any avoidance measures taken, shall be

submitted to the County of Los Angeles within 30 days of completion of the pre-
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construction surveys and construction monitoring to document compliance with
applicable state and federal laws pertaining to the protection of native birds.
* During all construction activities if active heron or egret nests are discovered on
or adjacent to the project and these nests are being used for breeding or rearing
offspring, a qualified biologist shall monitor bird behavior at the nest for any
signs of distress or annoyance from the construction noise. In the event the
consulting biologist determines that noise from the project construction
activities are causing distress or annoyance to herons or egrets that may be
utilizing nests on these parcels, then construction activities shall be postponed or
halted until the nest is vacated and juveniles have fledged, as determined by the
biologist, and there is no evidence of a second attempt at nesting during that
year. The urbanized and disturbed condition of the existing environment shall be
considered when determining buffer distances, since birds that typically nest in
the area are already accustomed to noisy conditions.
Implementation of these measures would reduce biological impacts in both
construction and operation to levels that are not considered significant.
Neptune Marina Parcel 10R
Potential Effect

The Parcel 10R Project could have a substantial adverse affect, either directly or
through habitat modifications, on any species identified as a candidate, sensitive, or
special-status species in local or regional plans, policies, or regulations, or by the
California Department of Fish and Game or U.S. Fish and Wildlife Service. The Parcel
10R Project could have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local regional plans, policies, regulations, or by
the California Department of Fish and Game or the U.S. Fish and Wildlife Service, or
have a substantial adverse effect on federally protected wetlands as defined by section
404 of the Clean Water Act. The Parcel 10R Project could substantially interfere with

the movement of native fish or wildlife or migratory wildlife corridors, or conflict with
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local policies or ordinance or a Habitat Conservation plan intended to protect biological
resources. |
Finding

With implementation of the measures identified in this section, conditions of
approval, and mitigation measures included in the project design, potential impacts to
biota would be reduced to a less than significant level by implementing measures to
ensure minimal invasiveness to plant and animal species, as well as aquatic species,
during construction and operation of the Project.
Facts

Biota impacts are discussed in pages 5.5-45 to 5.5-52 of the Draft EIR. Parcel 10R
is presently developed as an apartment complex, and no natural biotic communities are
present. The fauna of this area is generally typified by an assemblage of species that
have adapted to an intensive and continuous human presence. Based on expert field
surveys and a review of available records, no special status plant or animal species occur

on or significantly utilize habitat on terrestrial or marine portions of the Parcel 10R.

As part of the proposed development on Parcel 10R, existing uses would be
removed and replaced with similar land uses but at a greater density. Development of
Parcel 10R would not directly impact terrestrial special-status plant or animal species. As
such, direct impacts on terrestrial special status species associated with construction
and operation on Parcel 10R are not considered significant, with the exception of black-
crowned night-heron and snowy egret when found nesting in project area landscape
trees.

The Parcel 10R Project site is highly developed and no portion of the Parcel 10R
Project is expected to substantially interfere with movement patterns associated with
the existing ground-dwelling fauna currently at the site. No wetlands occur on Parcel
10R; thus, the Parcel FF Project would not affect any wetlands. Parcel 10R is not a

wildlife corridor. With the requested entitlement, the Parcel 10R Project is also
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consistent with the applicable policies including the Marina del Rey Local Coastal Plan As
conditioned, it is also consistent with the RWQCB Water Quality Control Plan.,.

Potentially significant impacts to the existing water quality and the associated
marine infauna could result from the re-suspension of sediments associated with the
removal of the existing pilings and placement of the new pilings for the new boat
spaces. Thisimpact is considered potentially significant due to: (1) the reported use of
the water area by the endangered brown pelican and California least tern; and (2) the
re-suspension of contaminants within the sediments at the site. Anchoring of work
vessels would be expected to further the aforementioned re-suspension and increase
the area potentially affected by the sediment. If placed in such a manner (i.e., from the
water surface to the sea-floor and enclosing as small an area as possible) the proposed
use of siltation collars would reduce the potential impacts to less than significant and
limit the extent of the turbidity. The use of a debris boom during removal and
replacement of the new dock facilities should effectively reduce or eliminate altogether
the amount of floating debris entering the main channel of the small-craft harbor. The
proposed utilization of a vessel to recover floating material will further reduce this
potential impact.

Other potential construction-related impacts may include the disturbance of the
existing marine biological community via the removal of solid, high-relief substrate
(pilings) and the epibiota attached to them. Pile-associated and demersal (bottom-
oriented) fish would be expected to leave the area during construction and move to
other portions of the small-craft harbor. These impacts are not considered significant
since the pilings will be replaced, and there are no known sensitive, rare, threatened, or
endangered plant, invertebrate or fish taxa in the project area. Re-colonization of the
sea floor and new concrete pilings would be expected, and the biological community
associated with those habitats is expected to be similar to that which currently exists
within one to three years of completion of in-water construction.

In addition to marine sediment resuspension, onshore sediments could be

transported to small-craft harbor waters by storm water, thus increasing turbidity within
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the construction area. During storms, the small-craft harbor receives runoff from the

site through two existing storm drains. The potential addition of construction-related

sediments to on-site runoff is not considered significant, but could occur over a period
of one year or more.

Compliance with all permitting requirements and implementation of mitigation
measures and project design mitigation measures will reduce all impacts to less than
significant levels. The above finding is made in that the following measures will be
made conditions of Parcel 10R Project approval so as to mitigate the identified impacts:
Mitigation Measures Already Incorporated into the Project: As proposed, the project will
be responsive to water quality mitigation measures required by state and local agencies
(reference EIR Section 5.3). Construction techniques defined in Section 3.0 of the Draft
EIR, Project Description (i.e., siltation collars and debris booms) would serve to mitigate
project related sedimentation and surface debris impacts to the marine environment.
Also, waterside development activities will be suspended during the March to
September breeding season of the California least tern, as long as it is known that the
species is still nesting in the Venice Beach habitat.

Mitigation Measures Recommended by the EIR:

* Secure siltation collar around each pile prior to removal and replacement (water
surface to seafloor) and assure that the ends seal the area to preclude re-
suspended sediments from entering other areas of the small-craft harbor.
Sedimentation collars are used similar to silt screens as a means of controlling or
reducing turbidity in the vicinity of the construction zone. The collars are placed
around piles to be removed and extend from the bottom of the marina to above
the water line. Once the collars are in place, the piles are extracted. During this
process, turbidity is increased. Sediment collars would be left in place until the
clarity of water inside the sediment collar approaches normal conditions in the
marina (measured via the use of a seiche disk) at which time the sediment collar
is removed. Details shall be provided to and approved by RWQCB Los Angeles

Region staff prior to construction.
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In the event a pile should break during removal, use divers to cut the broken pile
at the mudline to reduce the resuspension of deeper sediments that are possibly
more contaminated than the surficial material. While diver-generated turbidity
would be expected during cutting operations, the reduction of sediment
resuspension from this removal method would be expected to reduce
degradation of water quality and seafloor impacts. Place impervious barriers
(i.e., hay bales) around the perimeter of all onshore areas of exposed dirt. Grade
the dirt to provide for drainage away from the small-craft harbor.

Waterside development and construction activities will be curtailed during the
March to September California least tern breeding season, as long as it is known
that the species is still nesting in the Venice Beach habitat.

To avoid impacts to native nesting birds (California Fish and Game Code (Section
3503, 3503.5, and 3513), the applicant and/or its contractors shall retain a
qualified biologist to conduct nest surveys in potential nesting trees within the
project site and the median of Via Marina and Marquesas Way prior to
construction or site preparation activities. Specifically, within 30 days of ground
disturbance activities associated with construction or grading, a qualified
biologist shall conduct weekly surveys to determine if active nests of bird species
protected by the Migratory Bird Treaty Act and the California Fish and Game
Code are present in the construction zone. If no breeding bird behavior or
nesting activity is observed, the surveying biologist may instruct the contractor
to remove potential nesting habitat, so long as the removal occurs within three
days of the survey. If the removal of potential nesting habitat does not occur
within three days, an additional pre-construction survey will be conducted such
that no more than three days will have elapsed between the last survey and the
commencement of ground disturbance activities. If active nests are found,
clearing and construction activities within a buffer distance determined by the
surveying biologist shall be postponed or halted until the nest is vacated and

juveniles have fledged, as determined by the biologist, and there is no evidence
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of a second attempt at nesting. The urbanized and disturbed condition of the
existing environment shall be considered when determining buffer distances,
since birds that typically nest in the area are already accustomed to noisy
conditions. Buffer may be less than 50 feet for human-habituated birds. Limits of
construction to avoid an active nest shall be established in the field with flagging,
fencing, or other appropriate barriers and construction personnel shall be
instructed on the sensitivity of nest areas. The biologist shall serve as a
construction monitor during those periods when construction activities will
occur near active nest areas to ensure that no inadvertent impacts to these nests
will occur. The results of the survey, and any avoidance measures taken, shall be
submitted to the County of Los Angeles within 30 days of completion of the pre-
construction surveys and construction monitoring to document compliance with
applicable state and federal laws pertaining to the protection of native birds.

* During all construction activities if active heron or egret nests are discovered on
or adjacent to the project and these nests are being used for breeding or rearing
offspring, a qualified biologist shall monitor bird behavior at the nest for any
signs of distress or annoyance from the construction noise. In the event the
consulting biologist determines that noise from the project construction
activities are causing distress or annoyance to herons or egrets that may be
utilizing nests on these parcels, then construction activities shall be postponed or
halted until the nest is vacated and juveniles have fledged, as determined by the
biologist, and there is no evidence of a second attempt at nesting during that
year. The urbanized and disturbed condition of the existing environment shall be
considered when determining buffer distances, since birds that typically nest in
the area are already accustomed to noisy conditions.

Implementation of these measures would reduce biological impacts in both

construction and operation to levels that are not considered significant.
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Neptune Marina Parcel FF
Potential Effect

The Parcel FF Project could have a substantial adverse affect, either directly or
through habitat modifications, on any species identified as a candidate, sensitive, or
special-status species in local or regional plans, policies, or regulations, or by the
California Department of Fish and Game or U.S. Fish and Wildlife Service. The Parcel FF
Project could have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local regional plans, policies, regulations, or by the
California Department of Fish and Game or the U.S. Fish and Wildlife Service, or have a
substantial adverse effect on federally protected wetland as defined by section 404 of
the Clean Water Act. The Parcel FF Project could substantially interfere with the
movement of native fish or wildlife or migratory wildlife corridors, or conflict with local
policies or ordinance or a Habitat Conservation plan intended to protect biological
resources.
Finding

No special-status plant or animal species were observed or are known to occur
on or significantly utilize the Parcel FF site. Therefore, no significant impact to biota
resources would occur.
Facts
Biota impacts are discussed in pages 5.5-53 to 5.5-55 of the Draft EIR. No natural biotic
communities are located on the Parcel FF site. As proposed, the Parcel FF Project would
not result in the removal of any defined special-status habitat due to the lack of habitat
on the site. Based on expert field surveys and a review of available records, no special
status plant or animal species occur on or significantly utilize habitat on terrestrial or
marine portions of the Parcel FF.

No wetlands occur on the Parcel FF site, thus, the Parcel FF Project would not
affect any wetlands. Parcel FF is not a wildlife corridor. With the requested

entitlement, the Parcel FF Project is also consistent with the applicable policies including
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the Marina del Rey Local Coastal Plan. As conditioned, it is also consistent with the
RWQCB Water Quality Control Plan.

Onshore sediments could be transported to small-craft harbor waters by storm
water, thus increasing turbidity within the construction area. During storms, the small-
craft harbor receives runoff from the site through two existing storm drains. The
potential addition of construction-related sediments to on-site runoff is not considered
significant, but could occur over a period of one year or more.

No special-status plant or animal species are known to occur on or significantly use

Parcel FF, with the exception of black-crowned night-heron and snowy egret when

found nesting in project area landscape trees. The following mitigation measures are

included to ensure a less than significant impact.

Mitigation Measures Recommended by the EIR:

¢ To avoid impacts to native nesting birds (California Fish and Game Code (Section

3503, 3503.5, and 3513), the applicant and/or its contractors shall retain a
qualified biologist to conduct nest surveys in potential nesting trees within the
project site and the median of Via Marina and Marquesas Way prior to
construction or site preparation activities. Specifically, within 30 days of ground
disturbance activities associated with construction or grading, a qualified
biologist shall conduct weekly surveys to determine if active nests of bird species
protected by the Migratory Bird Treaty Act and the California Fish and Game
Code are present in the construction zone. If no breeding bird behavior or
nesting activity is observed, the surveying biologist may instruct the contractor
to remove potential nesting habitat, so long as the removal occurs within three
days of the survey. If the removal of potential nesting habitat does not occur
within three days, an additional pre-construction survey will be conducted such
that no more than three days will have elapsed between the last survey and the
commencement of ground disturbance activities. If active nests are found,
clearing and construction activities within a buffer distance determined by the

surveying biologist, shall be postponed or halted until the nest is vacated and
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juveniles have fledged, as determined by the biologist, and there is no evidence
of a second attempt at nesting. The urbanized and disturbed condition of the
existing environment shall be considered when determining buffer distances,
since birds that typically nest in the area are already accustomed to noisy
conditions. Buffer may be less than 50 feet for human-habituated birds. Limits of
construction to avoid an active nest shall be established in the field with flagging,
fencing, or other appropriate barriers and construction personnel shall be
instructed on the sensitivity of nest areas. The biologist shall serve as a
construction monitor during those periods when construction activities will
occur near active nest areas to ensure that no inadvertent impacts to these nests
will occur. The results of the survey, and any avoidance measures taken, shall be
submitted to the County of Los Angeles within 30 days of completion of the pre-
construction surveys and construction monitoring to document compliance with
applicable state and federal laws pertaining to the protection of native birds.
During all construction activities if active heron or egret nests are discovered on
or adjacent to the project and these nests are being used for breeding or rearing
offspring, a qualified biologist shall monitor bird behavior at the nest for any
signs of distress or annoyance from the construction noise. In the event the
consulting biologist determines that noise from the project construction
activities are causing distress or annoyance to herons or egrets that may be
utilizing nests on these parcels, then construction activities shall be postponed or
halted until the nest is vacated and juveniles have fledged, as determined by the
biologist, and there is no evidence of a second attempt at nesting during that
year. The urbanized and disturbed condition of the existing environment shall be
considered when determining buffer distances, since birds that typically nest in

the area are already accustomed to noisy conditions.

Implementation of these measures would reduce biological impacts in both

construction and operation to levels that are not considered significant.
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Woodfin Suite Hotel and Timeshare Resort Project
Potential Effect

The Woodfin Suite Hotel and Timeshare Resort Project could have a substantial
adverse affect, either directly or through habitat modifications, on any species identified
as a candidate, sensitive, or special-status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife
Service. The Woodfin Suite Hotel and Timeshare Resort Project could have a substantial
adverse effect on any riparian habitat or other sensitive natural community identified in
local regional plans, policies, regulations, or by the California Department of Fish and
Game or the U.S. Fish and Wildlife Service, or have a substantial adverse effect on
federally protected wetland as defined by section 404 of the Clean Water Act. The
Woodfin Suite Hotel and Timeshare Resort Project could substantially interfere with the
movement of native fish or wildlife or migratory wildlife corridors, or conflict with local
policies or ordinance or a Habitat Conservation plan intended to protect biological
resources.
Finding

Implementation of Woodfin Suite Hotel and Timeshare Resort Project features
would reduce impacts to a less than significant level.
Facts

Biota impacts are discussed in pages 5.5-56 to 5.5-58 of the Draft EIR. As
proposed, the Woodfin Suite Hotel/Timeshare Resort Project would not result in the
removal of any defined special-status habitat due to the lack of habitat on the site on
the northern portion of Parcel 9U. Impacts to the wetland portion of Parcel 9U are
discussed below. No wetlands occur on the northern portion of the Woodfin Suite
Hotel/Timeshare Resort Project site, thus, the Woodfin Suite Hotel/Timeshare Resort
Project would not affect any wetlands. The Woodfin Suite Hotel/Timeshare Resort
Project would impact less than 2.2 acres of ornamental and disturbed/ruderal habitat

and is not a wildlife corridor. Development of the Woodfin Suite Hotel/Timeshare
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Resort Project will, with the requested entitlement, be consistent with the land use plan
for the site.

Onshore sediments could be transported to small-craft harbor waters by storm
water, thus increasing turbidity within the construction area. During storms, the small-
craft harbor receives runoff from the site through two existing storm drains. The
potential addition of construction-related sediments to on-site runoff is not considered
significant, but could occur over a period of one year or more.

No special-status plant or animal species are known to occur on or significantly
use the northern portion of the Woodfin Suite Hotel/Timeshare Resort site, with the
exception of black-crowned night-heron and snowy egret when found nesting in project
area landscape trees. The following mitigation measures are included to ensure a less
than significant impact should species use the site.

Mitigation Measures Recommended by the EIR:

e To avoid impacts to native nesting birds (California Fish and Game Code Sections
3503, 3503.5, and 3513), the applicant and/or its contractors shall retain a
qualified biologist to conduct nest surveys in potential nesting trees within the
project site and the median of Via Marina and Marquesas Way prior to
construction or site preparation activities. Specifically, within 30 days of ground
disturbance activities associated with construction or grading, a qualified
biologist shall conduct weekly surveys to determine if active nests of bird species
protected by the Migratory Bird Treaty Act and the California Fish and Game
Code are present in the construction zone. If no breeding bird behavior or
nesting activity is observed, the surveying biologist may instruct the contractor
to remove potential nesting habitat, so long as the removal occurs within three
days of the survey. If the removal of potential nesting habitat does not occur
within three days, an additional pre-construction survey will be conducted such
that no more than three days will have elapsed between the last survey and the
commencement of ground disturbance activities. If active nests are found,

clearing and construction activities within a buffer distance determined by the
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surveying biologist, shall be postponed or halted until the nest is vacated and
juveniles have fledged, as determined by the biologist, and there is no evidence
of a second attempt at nesting. The urbanized and disturbed condition of the
existing environment shall be considered when determining buffer distances,
since birds that typically nest in the area are already accustomed to noisy
conditions. Buffer may be less than 50 feet for human-habituated birds. Limits of
construction to avoid an active nest shall be established in the field with flagging,
fencing, or other appropriate barriers and construction personnel shall be
instructed on the sensitivity of nest areas. The biologist shall serve as a
construction monitor during those periods when construction activities will
occur near active nest areas to ensure that no inadvertent impacts to these nests
will occur. The results of the survey, and any avoidance measures taken, shall be
submitted to the County of Los Angeles within 30 days of completion of the pre-
construction surveys and construction monitoring to document compliance with
applicable state and federal laws pertaining to the protection of native birds.

* During all construction activities if active heron or egret nests are discovered on
or adjacent to the project and these nests are being used for breeding or rearing
offspring, a qualified biologist shall monitor bird behavior at the nest for any
signs of distress or annoyance from the construction noise. In the event the
consulting biologist determines that noise from the project construction
activities are causing distress or annoyance to herons or egrets that may be
utilizing nests.on these parcels, then construction activities shall be postponed or
halted until the nest is vacated and juveniles have fledged, as determined by the
biologist, and there is no evidence of a second attempt at nesting during that
year. The urbanized and disturbed condition of the existing environment shall be
considered when determining buffer distances, since birds that typically nest in
the area are already accustomed to noisy conditions.

Implementation of these measures would reduce biological impacts in both

construction and operation to levels that are not considered significant.
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Wetland Park Project
Potential Effect

The Public Wetland Park Project could have a substantial adverse affect, either
directly or through habitat modifications, on any species identified as a candidate,
sensitive, or special-status species in local or regional plans, policies, or regulations, or
by the California Department of Fish and Game or U.S. Fish and Wildlife Service. The
Public Wetland Park Project could have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified in local regional plans, policies,
regulations, or by the California Department of Fish and Game or the U.S. Fish and
Wildlife Service, or have a substantial adverse effect on federally protected wetland as
defined by section 404 of the Clean Water Act. The Public Wetland Park Project could
substantially interfere with the movement of native fish or wildlife or migratory wildlife
corridors, or conflict with local policies or ordinance or a Habitat Conservation plan
intended to protect biological resources.
Finding

Potential impacts to biota from the Public Wetland Park are less than significaht
level during construction of the Project. Operation of the Pubic Wetland Project would
result in a less than significant impact and would actually improve biotic resources by
restoring the area through the Public Wetland Park.
Facts

Biota impacts are discussed in pages 5.5-59 to 5.5-67 of the Draft EIR. The Public
Wetland Park portion of Parcel 9U remains as a vacant undeveloped lot. In these
undeveloped areas, a ruderal and a man-made wetland vegetation/habitat is present.
The fauna of this area is generally typified by an assemblage of species that have
adapted to an intensive and continuous human presence.

Construction and operation of the wetland park would occur on a vacant lot now
typified by ruderal and willow riparian vegetation on an existing man-made berm. The
South-Central potion of Parcel 9U is an excavated depression that supports a mixture of

native and non-native plant species that exhibit a range relative to their wetland
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indicator status and is considered to be special status. The Public Wetland Park Project
includes restoration of this degraded wetland in accordance with the restoration plan
incorporated as Appendix 5.5 of the DEIR. This plan includes establishment of a muted
tidal regime that will substantially enhance the hydrologic, biogeochemical and habitat
functions of the degraded wetland, and will include the establishment of coastal salt
marsh vegetation with a variable buffer that will be planted with native vegetation. The
minimum buffer, as measured from the edge of the salt marsh will be 25 feet; however,
the buffer between the salt marsh and hotel landscaping will be effectively larger due to
the installation of turfblock vegetated with native grasses between the native buffer
plantings and the hotel. Including the turfblock area, the setback buffer ranges from
approximately 53 to 82 feet, with an average of about 66 feet between the wetland and
hotel. Mr. Tony Bomkamp, a Senior Biologist and Restoration Ecologist at Glenn Lukos
Associates, Inc. has determined that this buffer is sufficient to ensure that the
hotel/timeshare and other uses on Parcel 9U will not significantly impact the restored
wetland.

Development of the Public Wetland Park Project would not result in significant
direct or indirect impacts to biological resources and would provide improved habitat.
Therefore, no mitigation is proposed, as none is necessary to reduce impacts to a less
than significant level, as this Public Wetland Park Project component is sufficient to
mitigate for the loss of the man-made wetland habitat. The features of the restored
wetland and upland park will become requirements under the coastal development
permit.

The Public Wetland Park Project site is highly developed and no portion of the
Public Wetland Park Project is expected to substantially interfere with movement
patterns associated with the existing ground-dwelling fauna currently at the site. The
Public Wetland Park Project is also consistent with the applicable policies including the
Marina del Rey Local Coastal Plan and the RWQCB Water Quality Control Plan, and
would therefore not result in a significant land use impact. Compliance with all

permitting requirements will reduce all impacts to less than significant levels.
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Public-Serving Boat Space Project
Potential Effect

The Public-Serving Boat Space Project could have a substantial adverse affect,
either directly or through habitat modifications, on any species identified as a candidate,
sensitive, or special-status species in local or regional plans, policies, or regulations, or
by the California Department of Fish and Game or U.S. Fish and Wildlife Service. The
Public-Serving Boat Space Project could have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified in local regional plans, policies,
regulations, or by the California Department of Fish and Game or the U.S. Fish and
Wildlife Service, or have a substantial adverse effect on federally protected wetland as
defined by section 404 of the Clean Water Act. The Public-Serving Boat Space Project
could substantially interfere with the movement of native fish or wildlife or migratory
wildlife corridors, or conflict with local policies or ordinance or a Habitat Conservation
plan intended to protect biological resources.
Finding

With implementation of the measures identified in this section, conditions of
approval, and mitigation measures included in the project design, potential impacts to
biota would be reduced to a less than significant level by implementing measures to
ensure minimal invasiveness to plant and animal species, as well as aquatic species,
during construction of the Public-Serving Boat Space Project.
Facts

Biota impacts are discussed in pages 5.5-68 to 5.5-75 of the Draft EIR. The Public-
Serving Boat Space Project area is presently developed as a dock with space for boats.
Potentially significant impacts to the existing water quality and the associated marine
infauna could result from the re-suspension of sediments associated with the placement
of the new pilings for the new public-serving boat spaces. This impact is considered
potentially significant due to (1) the reported use of the water area by the Endangered
brown pelican and California least tern; and (2) the re-suspension of contaminants

within the sediments at the site. Anchoring of work vessels would be expected to
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further the aforementioned re-suspension and increase the area potentially affected by
the sediment.

The Public-Serving Boat Space Project is waterside and no portion of the Public
Serving Boat Space Project would interfere with movement patterns associated with the
existing ground-dwelling fauna currently. The Public-Serving Boat Space Project is also
consistent with the applicable policies including the Marina del Rey Local Coastal Plan
and the RWQCB Water Quality Control Plan, and would therefore not result in a
significant land use impact.

Compliance with all permitting requirements and implementation of mitigation
measures and project design mitigation measures will reduce all impacts to less than
significant levels. The above finding is made in that the following measures will be
made conditions of Public-Serving Boat Space Project approval so as to mitigate the
identified impacts:

Mitigation Measures Already Incorporated into the Project: As proposed, the project will
be responsive to water quality mitigation measures required by state and local agencies
(reference EIR Section 5.3). Construction techniques defined in Section 3.0 of the Draft
EIR, Project Description, would serve to mitigate project related sedimentation and
surface debris impacts to the marine environment. Also, waterside development
activities will be suspended during the March to September breeding season of the
California least tern, as long as it is known that the species is still nesting in the Venice
Beach habitat.

Mitigation Measures Recommended by the EIR:

e Waterside development and construction activities will be curtailed during the
March to September California least tern breeding season, as long as it is known
that the species is still nesting in the Venice Beach habitat.

e To avoid impacts to native nesting birds (California Fish and Game Code Sections
3503, 3503.5, and 3513), the applicant and/or its contractors shall retain a
qualified biologist to conduct nest surveys in potential nesting trees within the

project site and the median of Via Marina and Marquesas Way prior to
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construction or site preparation activities. Specifically, within 30 days of ground
disturbance activities associated with construction or grading, a qualified
biologist shall conduct weekly surveys to determine if active nests of bird species
protected by the Migratory Bird Treaty Act and the California Fish and Game
Code are present in the construction zone. If no breeding bird behavior or
nesting activity is observed, the surveying biologist may instruct the contractor
to remove potential nesting habitat, so long as the removal occurs within three
days of the survey. If the removal of potential nesting habitat does not occur
within three days, an additional pre-construction survey will be conducted such
that no more than three days will have elapsed between the last survey and the
commencement of ground disturbance activities. If active nests are found,
clearing and construction activities within a buffer distance determined by the
surveying biologist, shall be postponed or halted until the nest is vacated and
juveniles have fledged, as determined by the biologist, and there is no evidence
of a second attempt at nesting. The urbanized and disturbed condition of the
existing environment shall be considered when determining buffer distances,
since birds that typically nest in the area are already accustomed to noisy
conditions. Buffer may be less than 50 feet for human-habituated birds. Limits of
construction to avoid an active nest shall be established in the field with flagging,
fencing, or other appropriate barriers and construction personnel shall be
instructed on the sensitivity of nest areas. The biologist shall serve as a
construction monitor during those periods when construction activities will
occur near active nest areas to ensure that no inadvertent impacts to these nests
will occur. The results of the survey, and any avoidance measures taken, shall be
submitted to the County of Los Angeles within 30 days of completion of the pre-
construction surveys and construction monitoring to document compliance with
applicable state and federal laws pertaining to the protection of native birds.
During all construction activities if active heron or egret nests are discovered on

or adjacent to the project and these nests are being used for breeding or rearing
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offspring, a qualified biologist shall monitor bird behavior at the nest for any
signs of distress or annoyance from the construction noise. In the event the
consulting biologist determines that noise from the project construction
activities are causing distress or annoyance to herons or egrets that may be
utilizing nests on these parcels, then construction activities shall be postponed or
halted until the nest is vacated and juveniles have fledged, as determined by the
biologist, and there is no evidence of a second attempt at nesting during that
year. The urbanized and disturbed condition of the existing environment shall be
considered when determining buffer distances, since birds that typically nest in
the area are already accustomed to noisy conditions.

Implementation of these measures would reduce biological impacts in both

construction and operation to levels that are not considered significant.

4. Traffic and Access

Neptune Marina Apartments and Anchorage/Woodfin Suite Hotel and Timeshare
Resort Project
Potential Effect

The Project will contain 526 apartment units and 288 hotel/timeshare rooms and
is located in an area with known congestion problems at roadways and/or intersections.
The Project may result in hazardous traffic conditions due to high density development
with a single access point, and may result in parking problems with a subsequent impact
on traffic conditions. The single access points for the sites may result in inadequate
access during an emergency, resulting in problems for emergency vehicles or
residents/employees in the area. The Project may exceed the Congestion Management
Program Transportation Impact Analysis thresholds of 50 peak hour vehicles added by
project traffic to a Congestion Management Program highway system intersection or
150 peak hour trips added by project traffic to a mainline freeway link. Construction
and operation of the Public Wetland Park and Public-Serving Boat Spaces would not

generate material amounts of traffic and therefore do not have the potential to have
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significant traffic impacts. As the parking for the Public Wetland Park would exceed
County requirements, and the Public Serving Boat Spaces would only be accessible by
water, neither would have the potential to result in significant parking impacts.
Finding

Prior to mitigation, Project traffic could produce significant direct traffic impacts
at four nearby intersections: Admiralty Way and Via Marina; Washington Boulevard and
Via Marina/Ocean Avenue; Lincoln Boulevard and Mindanao Way, and Admiralty Way
and Mindanao Way. Mitigation measures would reduce these potential impacts to a less
than significant level.

The project would be required to pay the traffic mitigation fees to the County of
Los Angeles pursuant to the Marina del Rey Specific Plan Transportation Improvement
Program (TIP). This fee is intended to address regionally significant impacts and/or
impacts resulting from cumulative development in and around the Marina, by providing
“fair share” contributions to planned roadway improvements identified in the Marina
del Rey Land Use Plan (LUP). After payment of mitigation fees, impacts for the project
would be less than significant; however, significant impacts would remain if
implementation of the prescribed mitigation measures is delayed or the measures are
not implemented.
Facts

Traffic/access impacts are discussed at pages 5.7-1 to 5.7-94 of the Recirculated
Draft EIR. Upon completion, the Project will generate approximately 3,104 net new
daily trips, with approximately 253 net new AM peak hour trips and 228 net new PM
peak hour trips. For Project traffic only, at the 17 intersections evaluated, the Project
would, after mitigation, result in a less than significant impact on all intersections. .
Prior to mitigation, only one intersection (Admiralty Way/Mindanao Way) would result
in a significant impact in the AM peak hour. In the PM peak hour, four intersections
(Admiralty Way/Via Marina, Washington Boulevard/Ocean Avenue/Via Marina, Lincoln
Boulevard/Mindanao Way, and Admiralty Way/Mindanao Way) are significantly

impacted prior to mitigation. These impacts would be fully mitigated through the

58




implementation of area traffic improvement measures indicated in the Traffic section of
the Recirculated Draft EIR as well as the adopted Marina del Rey Specific Plan
Transportation Improvement Plan. The Transportation Improvement Plan includes
specific detailed transportation and circulation improvements designed to fully mitigate
the traffic generation of the Phase Il development of Marina del Rey. .Short-term
impacts may occur if the Project becomes operational prior to implementation of the
planned traffic improvements proposed at these intersections.

According to the traffic distribution for the Project that was reviewed and agreed
to by the County Department of Public Works, Traffic, and Lighting Division,
approximately five percent of the project traffic is anticipated to access and depart from
the Project using Via Dolce. Based on the trip generation for the Project, the Project
would generate about eight net trips (about one trip every 7.5 minutes) during the AM
peak hour and six net trips (about one trip every 10 minutes) during the PM peak hour
to the traffic on Via Dolce. The segment of the roadway west of Via Marina currently
carries about 288 trips during the AM peak hour and 236 trips during the PM peak hour.
The Project’s contribution to traffic on Via Dolce will be minimal and the peak-hour
traffic volumes are and would continue to be well below its capacity, no significant
project or cumulative traffic impact is expected to occur on this roadway.

One Congestion Management Program intersection, Lincoln Boulevard and
Marina Expressway, was identified in the project area. The Project is not expected to
add 50 or more trips to this intersection during either the AM or PM weekday peak
hours. However, this intersection was included as a study intersection and analyzed due
to its close proximity to the project site. In addition, a traffic analysis is also required at
all mainline freeway monitoring locations where the project will add 150 or more trips,
in either direction, during either the AM or PM weekday peak hours. A review of the
Project’s net trip generation assignments indicates that the Project is not expected to
add substantial traffic volumes to the regional transportation system. The maximum
amount of project traffic added to any particular freeway segment would occur along

the eastbound Marina Expressway/Freeway east of Mindanao Way during the AM peak
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hour. During this time, the Project would add approximately 71 trips, which is
substantially less than the Los Angeles Congestion Management Program threshold of
150 peak hour trips added to any freeway segment in a single direction.

The Local Coastal Plan establishes a PM peak hour vehicle trip cap for Marina del
Rey Second Generation Development, of which the Project is a part. Parcel 9U is
located in DZ 2 and that portion of Project is consistent with the original development
allowances and trip cap for DZ 2. The cap for DZ 2 is 200.89 PM peak hour trips, 200.89
trips are currently available, and the DZ 2 portion of the Project would require 101.66
PM peak hour trips. Parcels 10R and FF are located in DZ 3. DZ 3 currently has a cap of
180.5 PM peak hour trips, while, after taking into account existing dwelling units in DZ 3,
-39.12 PM peak hour trips are available. After transfer of 36.51 PM peak hour trips from
DZ 1 and 89.65 PM peak hour trips from DZ 2, 131.19 PM peak hour trips would be
available in DZ 3, of which the DZ 3 portion of the Project would require 126.16 PM peak
hour trips. The Local Coastal Plan identifies a series of mitigation measures to address
the impacts of traffic generated by new development. Among other things, the Project,
as well as other projects, will be assessed a trip fee of $5,690 per PM peak hour trip
generated. This money will be used to build the infrastructure necessary to
accommodate additional traffic flows.

Potential impacts from the Venice Dual Force Sewer Main Project Via Marina
alignment are speculative because the County has filed for declaratory relief against the
Via Marina alignment of the Project; as a result, the Project is on hold until trial and a
final alignment has thus yet to be determined. There is also no indication that the
Project construction and construction of the Venice Dual Force Sewer Main will be
completed concurrently. The Venice Dual Force Sewer Main Project will also use
designated staging and roadway areas for its construction, and those impacts have been
analyzed in a separate environmental document pursuant to CEQA. In addition, the
Project is required to coordinate with other area projects, including the Venice Dual
Force Sewer Main Project, as part of the required mitigation for the Project. Thus, if and

when the Venice Dual Force Sewer Main Project is implemented, the Project will

60




coordinate with the Venice Dual Force Sewer Main Project to ensure minimal impacts to

traffic in the immediate area.

A total of 1,510 parking spaces will be provided for resident, guest, and visitor
parking for the 526 apartment units, 174 boat slips, and 288 guest rooms and uses
ancillary to the Hotel/Timeshare resort. The amount of parking provided for all uses
exceeds County parking requirements. The parking provided for the 526 apartment
units and 174 boat slips meets County parking requirements for stand-alone facilities.
The parking provided for the Hotel/Timeshare resort use meet County parking
requirements for shared use of Hotel/Timeshare facilities and ancillary uses such as a
sundry shop, spa, ballroom, meeting rooms, and a restaurant. Parking for the Public
Wetland Park exceeds County requirements. As all parking provided in the Project is in
excess of County requirements, the Project will not result in a significant parking impact.

The above finding is made in that the following mitigation measures will be
made conditions of Project approval so as to mitigate the identified impacts:

The project Applicant shall pay the traffic mitigation fee imposed by the County
of Los Angeles Department of Public Works, pursuant to the Marina del Rey Specific
Plan Transportation Improvement Program (“TIP”). This fee is intended to fund the
roadway improvements described in the TIP, by providing “fair share” contributions
toward the improvements, based on the amount of PM peak hour trips generated by
each new Marina del Rey development project. These improvements address local
traffic generated in and confined to the Marina, as well as trips, which leave the Marina
(regional trips). The County’s traffic mitigation fee structure is currently $5,690 per PM
peak-hour trip. Based on the expected Project trip generation of 228 net-new PM peak-
hour trips, the Project shall be required to pay $1,297,320.

The County Department of Public Works prefers to implement the Marina del
Rey roadway improvements funded by the trip mitigation fees as a single major project
in order to minimize traffic disruptions and construction time. Therefore, Applicant’s
payment of the above-described fee is recommended mitigation over the partial

construction by the Applicant of portions of the significant TIP roadway improvements.
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However, should the County decide that some roadway improvement measures are

necessary immediately, the following measure is recommended to reduce the

significant project traffic impact identified in the traffic study prepared for this Project

to less than significant levels:

Admiralty Way and Via Marina — Reconstruct the intersection to provide for a
realignment of Admiralty Way as a through roadway with the southern leg of Via
Marina, instead of widening the south side of Admiralty Way to accommodate a
triple westbound left turn movement, and two lanes eastbound on Admiralty
Way with a right-turn merge lane from northbound Via Marina as proposed
under the Marina del Rey TIP Category 1 improvement. This improvement is
identified in the Marina del Rey TIP as a Category 3 improvement, and will
enhance traffic flow within the Marina.

Washington Boulevard and Via Marina/Ocean Avenue — No feasible physical
improvements are identified in the TIP that remain available to mitigate this
potential direct project trafficimpact. However, the County of Los Angeles
Department of Public Works has identified an improvement at the nearby
intersection of Washington Boulevard and Palawan Way that would provide
additional egress from the Marina, reducing traffic volumes on the northbound
approach of Via Marina at this intersection, and providing mitigation for the
impacts. The proposed improvement would reconstruct the intersection of
Washington Boulevard and Palawan Way to allow for dual northbound left-turns
onto westbound Washington Boulevard, and install a new traffic signal at that
intersection. The improvement will provide an additional means of accessing
westbound Washington Boulevard from westbound Admiraity Way, reducing the
existing high northbound volumes at Washington Boulevard and Via
Marina/Ocean Avenue. (See “Washington Boulevard and Palawan Way” below
for additional details.) It should be noted that this improvement is not included
in the TIP. As such, the proposed project would be conditioned to contribute fair

share funding to this improvement above and beyond the previously identified
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traffic mitigation fees. The project’s fair share proportion is 18.4 percent or
approximately $61,180 as determined by the County.
e Lincoln Boulevard and Mindanao Way — Widen the west side of Lincoln
Boulevard both north and south of Mindanao Way, and relocate and narrow the
median island on Lincoln Boulevard to provide a right-turn lane in the
northbound direction. This improvement is identified in the Marina del Rey TIP
as a Category 1 improvement, and will enhance traffic flow within the Marina.
e Admiralty Way and Mindanao Way — Install dual left-turn lanes on Admiralty
Way for southbound travel at the approach to Mindanao Way and modify the
traffic signal to provide a westbound right-turn phase concurrent with the
southbound left-turn movement. The dual left-turn lanes on Admiralty Way will
enhance egress from the Marina at Mindanao Way, has already been approved
as part of a previous project (Esprit | Apartments), and would mitigate to less
than significance the combined traffic impacts of both projects. It should be
noted that this improvement is not included in the TIP. As such, the proposed
project would be conditioned to contribute fair share funding to this
improvement above and beyond the previously identified traffic mitigation fees.
The project’s fair share proportion would be negotiated between the Project
applicants and the County.
Neptune Marina Parcel 10R Project
Potential Effect

The Parcel 10R Project will contain 400 apartment units and is located in an area
with known congestion problems at roadways and/or intersections. The Parcel 10R
Project may result in hazards traffic conditions due to high density development with a
single access point, and may result in parking problems with a subsequent impact on
traffic conditions. The single access point for the site may result in inadequate access
during an emergency, resulting in problems for emergency vehicles or
residents/employees in the area. The Parcel 10R Project may exceed the Congestion

Management Program Transportation Impact Analysis thresholds of 50 peak hour
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vehicles added by project traffic to a Congestion Management Program highway system
intersection or 150 peak hour trips added by project traffic to a mainline freeway link.
Finding

With implementation of conditions of approval and design features incorporated
into the Parcel 10R Project, as well as participation in the Marina del Rey Specific Plan
Transportation Improvement Program, traffic impacts from the Parcel 10R Project are
less than significant.

The Parcel 10R Project would be required to pay the traffic mitigation fees to the
County of Los Angeles pursuant to the Marina del Rey Specific Plan Transportation
Improvement Program (TIP). This fee is intended to address regionally significant
impacts and/or impacts resulting from cumulative development in and around the
Marina, by providing “fair share” contributions to planned roadway improvements
identified in the Marina del Rey Land Use Plan (LUP). After payment of mitigation fees,
impacts for the project would remain less than significant.

Facts

Traffic/access impacts are discussed at pages 5.7-51 to 5.7-60 of the Recirculated
Draft EIR. Upon completion, the Parcel 10R Project will generate approximately 1,017
net new daily trips, with approximately 92 net new AM peak hour trips and 85 net new
PM peak hour trips. For Parcel 10R Project traffic only, at the 17 intersections
evaluated, the Parcel 10R Project would result in a less than significant impact at all
intersections. Based on the trip generation for the Parcel 10R Project, the Parcel 10R
Project’s contribution to traffic on Via Dolce will be minimal and the peak-hour traffic
volumes are and would continue to be well below the capacity of Via Dolce. Thus, no
significant project impact is expected to occur on this roadway.

The Parcel 10R Project would not add 50 or more trips to any Congestion
Management Program intersection. The Parcel 10R Project’s maximum peak hour
generation (92 trips) is less than the Congestion Management Program threshold of 150
peak hour trips. Therefore, the Parcel 10R Project would not result in a significant

impact to the regional transportation system.
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The Local Coastal Plan establishes a PM peak hour vehicle trip cap for Marina del
Rey second generation development, of which Parcel 10R is a part. Parcel 10R is located
in DZ 3. The Project would transfer development allowances for Parcel 10R of
approximately 261 dwelling units (out of a total of 275 available dwelling units) from the
abutting DZ 2. The transfer of 261 dwelling units from DZ 2 plus the 3 remaining
allowable units for DZ 3 would allow for the development increase of 264 dwelling units
on Parcel 10R. In addition, the Project would transfer development allowances from the
remaining 14 dwelling units within DZ 2, and transfer 112 dwelling units from nearby DZ
linto DZ 3. Thus, the proposed residential development allowance transfers from DZ 1
and DZ 2 would permit the entire proposed Parcel 10R and FF development within DZ 3

to be consistent with the development allowances described in the Marina Del Rey LUP.

A total of 908 parking spaces will be provided for resident, guest, and visitor
parking for the 400 apartment units and 174 boat slips. The amount of parking provided
for all uses exceeds County parking requirements for stand-alone parking facilities. As
all parking provided in the Parcel 10R Project is in excess of County requirements, the
Parcel 10R Project will not result in a significant parking impact.

The above finding is made in that the following mitigation measures will be
made conditions of Parcel 10R Project approval so as to mitigate the identified impacts:

The Parcel 10R Project Applicant shall pay the traffic mitigation fee imposed by
the County of Los Angeles Department of Public Works, pursuant to the Marina del Rey
Specific Plan Transportation Improvement Program (“TIP”). This fee is intended to fund
the roadway improvements described in the TIP, by providing “fair share” contributions
toward the improvements, based on the amount of PM peak hour trips generated by
each new Marina del Rey development project. These improvements address local
traffic generated in and confined to the Marina, as well as trips, which leave the Marina
(regional trips). The County’s traffic mitigation fee structure is currently $5,690 per PM
peak-hour trip. Based on the expected Project trip generation of 85 net-new PM peak-

hour trips, the Parcel 10R Project shall be required to pay $483,650.

65




Neptune Marina Parcel FF Project
Potential Effect

The Parcel FF Project will contain 126 apartment units is located in an area with
known congestion problems at roadways and/or intersections. The Parce! FF Project
may result in hazards traffic conditions due to high density development with a single
access point, and may result in parking problems with a subsequent impact on traffic
conditions. The single access point for the site may result in inadequate access during
an emergency, resulting in problems for emergency vehicles or residents/employees in
the area. The Parcel FF Project may exceed the Congestion Management Program
Transportation Impact Analysis thresholds of 50 peak hour vehicles added by project
traffic to a Congestion Management Program highway system intersection or 150 peak
hour trips added by project traffic to a mainline freeway link.

Finding

With implementation of conditions of approval and design features incorporated
into the Parcel FF Project, as well as participation in the Marina del Rey Specific Plan
Transportation Improvement Program, traffic impacts from the Parcel FF Project are less
than significant.

The Parcel FF Project would be required to pay the traffic mitigation fees to the
County of Los Angeles pursuant to the Marina del Rey Specific Plan Transportation
Improvement Program (TIP). This fee is intended to address regionally significant
impacts and/or impacts resulting from cumulative development in and around the
Marina, by providing “fair share” contributions to planned roadway improvements
identified in the Marina del Rey Land Use Plan (LUP). After payment of mitigation fees,
impacts for the project would remain less than significant.

Facts

Traffic/access impacts are discussed at pages 5.7-61 to 5.7-69 of the Recirculated
Draft EIR. Upon completion, the Parcel FF Project will generate approximately 499 net
new daily trips, with approximately 44 net new AM peak hour trips and 41 net new PM

peak hour trips. For Parcel FF Project traffic only, at the 17 intersections evaluated, the
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Parcel FF Project would result in a less than significant impact to all intersections.
Based on the trip generation for the Parcel FF Project, the Parcel FF Project’s
contribution to traffic on Via Dolce will be minimal and the peak-hour traffic volumes
are and would continue to be well below the capacity of Via Dolce. Thus, no significant
project traffic impact is expected to occur on this roadway.

The Parcel FF Project would not add 50 or more trips to any Congestion
Management Program intersection. The Project’s maximum peak hour generation (44
trips) is less than the Congestion Management Program threshold of 150 peak hour
trips. Therefore, the Parcel FF Project would not result in a significant impact to the
regional transportation system.

The Local Coastal Plan establishes a PM peak hour vehicle trip cap for Marina del
Rey Second Generation Development, of which the Parcel FF Project is a part. Parcel FF
is located in DZ 3. DZ 3 currently has a cap of 180.5 PM peak hour trips, while, after
taking into account existing dwelling units in DZ 3, -39.12 PM peak hour trips are
available. After transfer of 36.51 PM peak hour trips from DZ 1 and 89.65 PM peak hour
trips from DZ 2, 131.19 PM peak hour trips would be available in DZ 3, of which the
Project would require 41 PM peak hour trips. The Local Coastal Plan identifies a series
of mitigation measures to address the impacts of traffic generated by new
development. Among other things, the Parcel FF Project, as well as other projects, will
be assessed a trip fee of $5,690 per PM peak hour trip generated. This money will be
used to build the infrastructure necessary to accommodate additional traffic flows.

A total of 242 parking spaces will be provided for resident, guest, and visitor
parking for the 126 apartment units. The amount of parking provided for all uses
exceeds County parking requirements for stand-alone parking facilities. As all parking
provided in the Parcel FF Project is in excess of County requirements, the Parcel FF
Project will not result in a significant parking impact.

The above finding is made in that the following mitigation measures will be

made conditions of Parcel FF Project approval so as to mitigate the identified impacts:
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The Parcel FF Project Applicant shall pay the traffic mitigation fee imposed by the
County of Los Angeles Department of Public Works, pursuant to the Marina del Rey
Specific Plan Transportation Improvement Program (“TIP”). This fee is intended to fund
the roadway improvements described in the TIP, by providing “fair share” contributions
toward the improvements, based on the amount of PM peak hour trips generated by
each new Marina del Rey development project. These improvements address local
traffic generated in and confined to the Marina, as well as trips, which leave the Marina
(regional trips). The County’s traffic mitigation fee structure is currently $5,690 per PM
peak-hour trip. Based on the expected Project trip generation of 41 net-new PM peak-

hour trips, the Parcel FF Project shall be required to pay $233,290.

Woodfin Suite Hotel and Timeshare Resort Project (Parcel 9U)
Potential Effect

The Woodfin Suite Hotel and Timeshare Resort Project will contain 288 hotel and
timeshare suites and is located in an area with known congestion problems at roadways
and/or intersections. The Woodfin Suite Hotel and Timeshare Resort Project may result
in hazards traffic conditions due to high density development with a single access point,
and may result in parking problems with a subsequent impact on traffic conditions. The
single access point for the site may result in inadequate access during an emergency,
resulting in problems for emergency vehicles or residents/employees in the area. The
Woodfin Suite Hotel and Timeshare Resort Project may exceed the Congestion
Management Program Transportation Impact Analysis thresholds of 50 peak hour
vehicles added by project traffic to a Congestion Management Program highway system
intersection or 150 peak hour trips added by project traffic to a mainline freeway link.
Finding

With implementation of conditions of approval and design features incorporated

into the Woodfin Suite Hotel and Timeshare Resort Project, as well as participation in
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the Marina del Rey Specific Plan Transportation Improvement Program, traffic impacts
from the Woodfin Suite Hotel and Timeshare Resort Project are less than significant.

The Woodfin Suite Hotel and Timeshare Resort Project would be required to pay
the traffic mitigation fees to the County of Los Angeles pursuant to the Marina del Rey
Specific Plan Transportation Improvement Program (TIP). This fee is intended to address
regionally significant impacts and/or impacts resulting from cumulative development in
and around the Marina, by providing “fair share” contributions to planned roadway
improvements identified in the Marina del Rey Land Use Plan (LUP). After payment of
mitigation fees, impacts for the Woodfin Suite Hotel and Timeshare Resort Project
would remain less than significant.

Facts

Traffic/access impacts are discussed at pages 5.7-70 to 5.7-79 of the Recirculated
Draft EIR. Upon completion, the Woodfin Suite Hotel and Timeshare Resort Project will
generate approximately 1,538 net new daily trips, with approximately 117 net new AM
peak hour trips and 102 net new PM peak hour trips. For Woodfin Suite Hotel and
Timeshare Resort Project traffic only, at the 17 intersections evaluated, the Woodfin
Suite Hotel and Timeshare Resort Project would result in a less than significant impact at
all intersections. Based on the trip generation for the Woodfin Suite Hotel and
Timeshare Resort Project, the Woodfin Suite Hotel and Timeshare Resort Project’s
contribution to traffic on Via Dolce will be minimal and the peak-hour traffic volumes
are and would continue to be well below the capacity of Via Dolce. Thus, no significant
project traffic impact is expected to occur on this roadway.

The Woodfin Suite Hotel and Timeshare Resort Project would not add 50 or
more trips to any Congestion Management Program intersection. The Woodfin Suite
Hotel and Timeshare Resort Project’s maximum peak hour generation (117 trips) is less
than the Congestion Management Program threshold of 150 peak hour trips. Therefore,
the Woodfin Suite Hotel and Timeshare Resort Project would not result in a significant

impact to the regional transportation system.
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The Local Coastal Plan establishes a PM peak hour vehicle trip cap for Marina del
Rey Second Generation Development, of which the Woodfin Suite Hotel and Timeshare
Resort Project is a part. Parcel 9U is located in DZ 2 and that portion of Woodfin Suite
Hotel and Timeshare Resort Project is consistent with the original development
allowances and trip cap for DZ 2. The cap for DZ 2 is 200.89 PM peak hour trips, 200.89
trips are currently available, and the DZ 2 portion of the Woodfin Suite Hotel and
Timeshare Resort Project would require 101.66 PM peak hour trips. The Local Coastal
Plan identifies a series of mitigation measures to address the impacts of traffic
generated by new development. Among other things, the Woodfin Suite Hotel and
Timeshare Resort Project, as well as other projects, will be assessed a trip fee of $5,690
per PM peak hour trip generated. This money will be used to build the infrastructure
necessary to accommodate additional traffic flows.

A total of 556 parking spaces will be provided for resident, guest, and visitor
parking for the 288 hotel/timeshare units and appurtenant hotel uses. The amount of
parking provided for all uses exceeds County parking requirements using the County’s
shared parking requirements. As all parking provided in the Woodfin Suite Hotel and
Timeshare Resort Project is in excess of County requirements, the Woodfin Suite Hotel
and Timeshare Resort Project will not result in a significant parking impact.

The above finding is made in that the following mitigation measures will be
made conditions of Woodfin Suite Hotel and Timeshare Resort Project approval so as to
mitigate the identified impacts:

The Woodfin Suite Hotel and Timeshare Resort Project Applicant shall pay the
traffic mitigation fee imposed by the County of Los Angeles Department of Public Works,
pursuant to the Marina del Rey Specific Plan Transportation Improvement Program
(“TIP”). This fee is intended to fund the roadway improvements described in the TIP, by
providing “fair share” contributions toward the improvements, based on the amount of
PM peak hour trips generated by each new Marina del Rey development project. These
improvements address local traffic generated in and confined to the Marina, as well as

trips, which leave the Marina (regional trips). The County’s traffic mitigation fee
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structure is currently $5,690 per PM peak-hour trip. Based on the expected Woodfin
Suite Hotel and Timeshare Resort Project trip generation of 102 net-new PM peak-hour
trips, the Woodfin Suite Hotel and Timeshare Resort Project shall be required to pay
$580,380.
5. Sewer Service

Neptune Marina Apartments and Anchorage/Woodfin Suite Hotel and Timeshare
Resort Project
Potential Effect

The Project is served by a community sewage system, and the Project could
create capacity problems at the treatment plant due to an increase in population in the
area. The Project could create capacity problems in the sewer lines serving the Project
due to an increase in population in the area. Construction and operation of the Public
Wetland Park and Public-Serving Boat Spaces would not generate material amounts of
wastewater and therefore do not have the potential to have significant sewer service
impacts.
Findings

Implementation of the measures identified in this section, conditions of
approval, and design features incorporated into the Project will reduce the potential
sewer service impacts identified in the Final Environmental Impact Report to a less than
significant level.
Facts

Sewer service impacts are discussed at pages 5.8-1 to 5.8-25 of the Recirculated
Draft EIR. Operation of the Project would generate approximately 160,096 gallons per
day (gpd) of wastewater. This represents a net increase of 139,696 gpd when compared
to existing uses on the Project site. Wastewater in Marina del Rey is collected and
conveyed by a sewer system owned and operated by the Los Angeles County
Department of Public Works. Treatment of domestic sewage and wastewater is
provided at the City of Los Angeles Hyperion Treatment Plant. The Hyperion Treatment

Plant currently has adequate capacity to treat sewage generated by the Project. In

71




addition, the existing County 15-inch sewer main and City of Los Angeles downstream
facilities have existing sufficient capacity to serve the Project. The Project will include
abandonment of a portion of existing sewer mains, and new sewer mains would be
built. Further, the applicant shall pay the required sewer connection and capacity fees
that are utilized by the County Department of Public Works to fund expansion of
facilities. The Neptune Marina Apartments and Anchorage/Woodfin Suite Hotel and
Timeshare resort Project shall design and construct all sewer lines to the specifications
and standards defined by the Los Angeles County Department of Public Works.

To mitigate impacts associated with the